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. o oA H prxor authonzanon for the dehver\ of serv 1ces shall noc
\ . - . be permitted in inappropriate circumstances. :
. o ..8EC. 5015. ACCEPTANCE OF PREMIUM CERTIFIC%TES
" {a) IN GENERAL.—If an individual covered .under an msured
‘health benefit plan offered by a carrier tenders to the carrier a pre-
;. "'mium certificate issued- inder part A of title XXII of the Social Se-
" curity ‘Act, ‘the carrier shall reduce by the value of the certificate
: o ‘the amount of any premium requifed to be paid by the individual
" .o . ... 7 for periods beginning after the date of tender of the cernﬁcate un-
i T 1ess otherwise provided by the Secretary,
o (b) TENDER OF CERTIFICATE. — ‘ R
AT ..~ (1) IN GENERAL.—If an’ md1v1dual tenders to.a. carrier. a o
", .. > ‘premium certificate under subsection {a), the carrier may ten- .
~+ ;der such a gertificate to the Secretary; in a -manner specified -
... “by the Secretary, and, upon such tender, is: entxtled to recewe
D thr value of the certificate so tendered: S
et (2y TENDER THROUGH- 'UNIVERSAL FEHBP OR COOPERA co e '
I TIVES. ~—Paragraph (1) shall apply with respect to. an individual
" Y . on whose’ behalfP a premium certificate is tendered by the Di-
.o rector of the Office of Universal FEHBP under subtitle D ora .
~ . - consumer purchasing’ cooperative under subntle E. - .

. SEC. 5016 ADDIT:ONAé, REQUIREMEN’I‘S FOR INSU}{ED HEALTH BENE. -

‘In addmon to the reqmrements unposed by the precedm pro--
e visions of this part, each carrier providing an insured health ene-
- ... .. fit plan shall meet the following additional requirements: A
' el {1) ISSUANCE OF HEALTH SECURI’I‘Y CARDS; COORDINATION’ .
- . OF INDIVIDUAL ENTITLEMENT.—The carrier, shall issue health .
7 .4 rsecurity cards and. carry out other administrative functions-in: '
T ,accordance with regulations developed by the- -Secretary includ-
.. ingthe issuance of an -annual written statement to enrollees'.
: ;venfymg enrcllment ih.a private health plan and the provision .
. of information. on: enrollees ‘to the Secretary which the Sec~ ]
o retary may forward to the Secretarv of the Treasury. o
' (2) COMPLIANCE WITH 'PAYMENT -RULES, —The carrier pro-. - .
. v1des for payment ‘for 'items and services con51stent thh any- -
-+ State system’approved under title IV.:
- - (3)"OTHER REQUIREMENTS.—The camer shall Theet. the ap
SIS PR ﬂphcable requiremerits of the following. provisions of this Act:- Co
o uteer o o L (A) Subtitle Avof title IX (relatmg to grievance and ap oo
e 0, 10T peals procedures, participation- in".the National Quality -
.. Management: Program, and the prwacy of mforrnatmn on‘ o
nenrollees} TR
. (B) Subtxtle B of txtle IX (relatmg to data management B
‘and reportmg and admlmstratwe mmphﬁcatlon) S

- Subtltle B-—Standards for Sponsors and
Self~][nsured Health Benefit Plans -

PART 1 GENERAL REQUIREMENTS
;;j-szc 5101. REQUISREMENT FOR cnn'rmcm*xon op sponsons A.ND;'

. fa) IN GENERAL.— N6 sponsor may oﬁ'er a self msured health.~ :
’beneﬁt plan (as defined in' section 5504(11)) dunng a year on or - '
after the effective date specified: in, subsection (b) (or enroll any in- .~ "
dividual 'under such.a plan beginning on or .after such effective - -
date). unless the ‘sponsor. and the plan, have. been certified for the

as.the Secretary of Labor establishes) as meeting the applicable
‘stabndalxrds estabhshed under sectlon ooOl(a)(2) consxstent with thlS
subtitle .

~ {b): EFFBCTIVE DATE Subsectlon (a) shall apply to’ contracts; .
under a self-insured health’ beneﬁt ‘plan’ sold 1ssued or renewed on ' -
or. after January)1 1997 PR SRR . o

vear by the Secretary of Labor (in accordance with such procedures /o e AP
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- v C “ ’SEC 3102. Ll\IITA’I‘ION G\I ELIGIBLE SPO\SORS
. N (a) IN GENERAL.—No éntity may serve as the sponsor of a self-
. S f:msured health benafit plan unless the entity is an eligible sponsor
(as defined in subsection (b)) who elects, in a. form and manner’
oo specxﬁed by the Secretan of Labor consistent with-this subtitle, 1o -
. ....be treated -as the sponsor of such a plan and to be subject to the . =~
. standards established by the Secretary of Health and Human: Serv- Cor
' 1ces for such plans under sectlon 5501(a)(2). . : T
~(b) ELIGIBLE SPONSORS.—. : - o
o - (1y IN GENERAL. —In this sectlon each of the followmg is - L
© . .y . aneligible sponsor: " o
o Lo .. {A) LARGE EMPLOYER —An. employer that is ‘a large
T L employer as of the date of an election under subsection (a), . .
: .. with respect to emplovees, former emplovees, and fanulv S
o . members. - AR
o N (B) PLaN SPONSOR cr A MULTIEMPLOYER PLAN —A plan :
T sponsor described in section 3(16)(B)(iii) of Employee -Re-
Lo " tirement Income Security Act of 1974, but only with re- »

N

¥

- . . ' spect to participants and ‘beneficiaries (as defined in sec- . .
TN .. tion 3'of such Act) covered under a group. health plan that * ~ «_ -
’ “.is a mulnemployer plan (as defined in subsection (€)(3))
e . . maintained by the sponsor and only if (as of the date of an'
.. * .election under subsection (a)) such plan—.
o i. " {i) covers more than 100 full time. employees in -
Lo T the United States, or . {
: S (i) ‘the plan is maintained bv one or more affili-
. .ates of the same labor orgamzamon, or.one or more af-
¢+, + . filiates of labor. organizations representing employees .
PR -~ in the same mdustry, covenng more than 100 full time . -
U S oo ,' »employees e
L Do "~ {C) RURAL, ELEC’I‘RIC COOPERATIVE AND RURAL' TELE
SR R A S PHON'E ‘COOPERATIVE ASSOCIATION: —A rural electric cooper-. -
: "' /. -, ative or'a rural telephone cooperative association, but only -, . .
: Do with respect to employees, former employees, and family = .
...~ members covered under a group health plan that is main- ..
L \ .. .7 . tained by 'such cooperative or. association (or members of . . - .
S such coopérative or association) and only if. such plan.has | .
S © .. 7"+ more than 100 employees in the Umted States entltled to
beneﬁts under the plan: . <. Lo -
S {2) EXCLUSION OF SPONSORS op MEWAS The plan sponsor e
v ofa multxple employer welfare arrangement may not be consxd
- . 7Uw.: ered an eligible sponsor.under.this subsection. ;7 - .
e e Bt ED T (o) DEFINITIONS. —In this section, except as otherwxse prowded
o, s L4 . . (1) GROUP HEALTH' PLAN.—The term “group'health plan”.
R 'means. an emplovee welfare benefit plan (ds defined ‘in section .
. T T 8(1) of the Employee Retirement Income Security Act of 1974)
N AT e w;prowdmg medical care (as-defined ‘in ‘section 213(d) of the In-
Sl -f;',ternal Revenue Code of 1986):to.participants or beneficiaries "
(as'defined in section 3 'of the ‘Employee Retirement Income Se-
. curity. Act of 1974) dlrectly or through 1nsurance. relmburse-
-’ ment, or othervwise: " © - | RS
T (2 LARGE EMPLOYER. -The term ‘large employer has the*-_
R meamng given such term in section 1106(b)(1XA). - . .
Solere S0 e 1 8) MULTIEMPLOYER * PLAN.—The. term. mulnemployer
S e T -plan has the meaningigiven such term in section 3(37) of the . .
“Ui iy oo Employee Retirement. Income 'Security Act of 1974, and in-. '
s, LT cludes any: plan that is. treated as. such a plan under tv:le Iof-."
R .. such Act. i .
CL o 4) MULTIPLE EMPLOYER WELPARE ARRANGEMENT —The: o
B term “multiple employer -welfare arrangement” has the mean--. -
-/ ing 'given Such term in. section-3(40) of the Employee Retire-
" “ment Income Secumy ‘Act 'of 1974 (as in effect on the day be: .
fore. the date of the enactment of this Act). ~ o+ )
;.. (3) RURAL ELECTRIC COOPERATIVE.—The term rural elec- L
ttrlc cooperanve has the meanmg glven such term in sectxon;, L
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“Subpart II-—-—NATIONAL PUBLIC HEAL’I‘H
.EMERGENCY AC COUNT

"ssc 1910 \’AT!ON-\L E‘V(ERGE\IC\ -\CCOD\T e ' S
") .“(a) ESTABLISHMENT OF ACCOUNT.—There is estabhshed an ac- S
‘count to be known-as the National Public Health Erhergency Ac-’
-cdount (in this section referred to as the ‘Account). The Account
shall consist of the amounts transferred under section 1901((:) o .
© . .w ... *“(b) EXPENDITURES FROM ACCOUNT.— - R A T
D54 o7 (1) IN GENERAL.—Subject ‘to paragraph {2) upon the Sec-‘ ' L :
R retary submitting" to the Congress a written declaration thata .
7 7.+ public health emergercy exists,” amounts.in the Account are - .- .- . e
© o7 w7 available. to the Secretary for the purpose of respondmg to the U T
R 'emergency A P
2o Y2) CERTAIN CONDITIONS —W1th respect to the avaﬂablhtv ST
to the Secretary of - amounts in the Account a declaration -
. under paragraph (1)'is effective only if in ‘the declaramon the
Secretary ‘provides that the ‘Secretary- has détermined that=""
- . *(A) the emergency. involved poses_a 51gmﬁcant threat'f P T
: to the health of individuals in the community involved; RPN
~“(B). the resources.of the State involved (including Fed AP
eral fiinds provided to the.State) that :are otherwise avail’' . o
. able to the, State for respondmg to *the emergenc} are in- .
fsufﬁcxent*and T
27 MC) the: mrcumstances consntutmg the emergenc} are'i T P S
‘other than chronic conditions. : S BRI
ke “{c) ALLOCATION TO. STATES OF UNOBLIGATED AMOU’NTS —Wxth Tht il
espect to-amounts that are transferred under.1901(c) for afiscal -~ ' - -, . . ..
-year and that-are unobligated. as of September.30 of the fiscal year, - ~\ 7 n . 0 0 UL T
;(referred to m this subsection as the ‘unobligated’ balance’), the Sec-~* .~ - .. . oo
‘retary, shall 'pay . to 4 State, from the. -unobligated. balance. .an.
mount equal tothe eproduct of “stich-balance .and ‘the’ percentage :. |- .. .
‘constituted by’ the ‘ratio’of the amount-of ‘the - ‘grant. under section « .. iU
901.to the State for the fiscal.year:to the total ‘amount of such &~ .° .. . ¢ . RSP T
jgrant§ for the year!The'amount paid to.a’State'under:the preced.. - ~"i:.0 ° ' "o, oa e
-Ing ‘'sentence shall bé considered by the Secretary to be part of the S AR
-ant:made to° St inder, s 1901 for such fisc e

LI

The purpose‘ f ‘the programf ~of :the. Publlc'x
‘Health Service'Act (added by.section 7123 of this. Act) is to'achieve
the goal:that federally quahﬁed ‘heal h.centers in operatlon as of .
he date of: the. enactment .of this Act,’and :such ‘Centers: developed’
and.placed’ into operation pursuant to; such’ t1t1e XXVIL, will have”
ufﬁc1ent capacm td provxde the reqmred services. of the cem:ers 0
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T B PAR"E SERV‘ICF.S AND SmucrURE oF CENTERS OTHER CONDmoNs REGARD!NG_
' T . - CL’RRENT StATtus L X

- . “Sec. 2711. Reqmred services of centers;.additional. :emces

= Sec. 2712. Activities for special populations:
" Sec. 2713. Governing board.. o .
Sec. '2714. Schedule of fees and: dxscoun:s ' S
Sec. 2715. Additional conditions. : Lo
"Sec.’ 21 16. »Apphcanon for grant.

" ParT 3= REQUIREDAGREEMEN'I’S' T

t

" Sec. 2721. Expendlture of g'rant operanonal costs .
S0 See. 2722. Additional services. :
o = . 'See. 2723. Ceruain public entities ‘with’ modxﬁed governmg boalds, matchmg funds
R ,Sec. 2724. Certdin provisions regarding capital costs. . .- : ] :
' "Sec 2725.‘Development by centers. of health plans and commumt} provlder net L e
- works. - . o o ‘ Sl o
Sec r7726.-Addmorml ag'reements U TR i O e
9727.,'Reports“ a o sk . L
v N U L PART4—GENERALP w1$10Ns S S A .
e e ~'r'Se.c..',]274‘1..'-Amount ofgrant unfunded pomon ‘of operauona] costs”' e I S IR
. e : - _‘Sec: 2742. Expenditure of certain: funds RO T B A - .
. :2743." Designation of service area. L : R - :
9744: ».stcellaneous provxsmns

Submle B—Development of Addmonal Rura] and Urban Centers IR o o

5 9751 ‘Development of centeis; - ' ' "
752. Requu'ement regardmg presence of certam medxcally undersex-ved popu-

[

: .. latioms. - ‘ L
Sec 2753 Authority regardmg modlﬁed govemmg boards -y RN
. 2754: Certain requirements.’, R

i 2755, 'Apphcatlon for g'rant

‘j;?%'s%

CT SPENDIN‘ ‘REGARDIN 3 FEDER.ALLY QUALIF!ED
HEALTH 'CENTERS; :TEMPORARY: PROG RAM. FO R DEVEL- .
OPMENT OF ADDITIONAL CENTERS: =« R A T

’ (42 USC 201 'et ,-seq S L

amende by a dmg a he end:the followmg title: B

Ry

‘the’case’iof ‘any ,pubhc or. nonproﬁt pn-’_:y_
'accordan

alth: center, 'the Secretary. actmg.
ealth” Resources- and Semces]
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. v (3 Fcr fiscal vear 1998 -§1,750, 000 000; T

. SR “(4) For fiscal vear 1999, $1,750,000,000. . - - . .

' o © . . “(3) For fiscal year 2000, $1,800,000,000. - . ST
' ™6 For fiscal year 2001, $1;850,000,000. : o

- ~“(7) For fiscal vear 2002, $1.950,000,000. "~ . . - .. o

., ... " “8yFor fiscal vear 2003, $1,850,000,000. .- S .
. ' - *(9) For fiscal year 2004, $1,950,000,000: ' ST

c T - “(10) For fiscal year: 2003 the .amount’ speclﬁed in, para- T

graph (9) multiplied by an amount equal to the’ ‘product of - s
S - %A1 plus the national medicare growth factor (as de- L D
S fined in section 8201(c) of. the Guaranteed Health Insur- P T
SPTLERA .ance Act, of 1994); and - . - K - =
IR LA :*“(B) 1 plus the annual. percentage mcrease progected o R
o velor S by the Secretary to occur during such vear in the popu- " LT e
w07t o lations served by federally qualified health centers. ..~ .. .. .7
: R * *(11) For fiscal year 2006 and each subsequent fiscal:; nar e

o the amount determined-under.this subsection for the preceding .~ '~ .
o ,..ﬁscal year multiplied by an’'amount equal to the product of LT

.~ < subparagraphs. (A) and (B)iof paragraph (10) (as such subparav* CE e

- . graphs are applied for.the fiscal year mvolved) . e

o Lo "‘(c) ENTITLEMENT STATUS OF GRANTS.— . T

ST e (1) IN GENERAL.—Efféctive on. and: after October 1y 1990, AR

I SRR in the case’ of a federally ‘qualified health center, the require- =7 .

- ..* "’.. . ment established .in subsectmn (a) for. the Secretary (x'elat:mg‘~ o
L e to, making a'grant)—" .’ R R
wesL T (A) s an enutlement in the center on behalf of indi- . . R
R f, ‘viduals served by the- center (but is. not an entltlement m’r»« S
- #ny such. mdmdual) and . ' A
.. *(B) represents’the obhgauon of the Federal Govem- R
‘.ment‘ subject to paragraph (2), to. make'a grant,under -sub- - e
- section.(a) to the center in' the amount determmed for the R
" center under;section 2741..- e :
. *(2) CAPPED ENTITLEMENT: -th respect to makmg grants
-under subsection (a) to federally qualified health centers in the
+ amounts determined-under section 2741; the entitlement estab-.
", lished in paragraph (1):for- such centers is subject to. ‘the- extent
of the'amount appropriated in subsection’(b): for‘the fisc
~and to allocatioris under- subsectlons {d)-and e
++i%(3) PRO'RATA :-REDUCTIONS; UNDER CAP' AMOUNT: With e
spect” to making grants under- subsecnon (a) :for a'fiscal -year
ito-federally quahﬁed health cénters in the amounts determined -
“under section.2741 :if the: Secretary’ determines that the'budg- .
et:authority’ prowded in “subsection_(b) ‘is insufficient:to both -
"pr(mde the amounts-under section 2741 and.make ‘the alloca- "
ions under: ‘subsections: (d) - and '(e)‘the. Sécretary: shall :first’’
“make-the allocation under subsectxon (é) and then reduce each
“amount ‘determined under section 2741¢ for - ‘such’ year on:a.pro -
ata basxs,to ‘the ‘extent’ necessary: “for.the ‘grants under, sub: -
.section (a) to be provided in &n aggregate: amount~equal to the-
‘balance of the budget authority.’ .
“(4)._NATURE*OF ENTITLEMENT:~With'r P ct t0 - pur
poses’ for_which a-granttunder subsection’. {a),is authonzed o
b e);pended -modifications ch-purposes ‘enacted after .the
ate of 'the enactment of the .Guaranteed. Health Insurance Act
f.1994 do not affect the: ‘amount of: budget :authority provxded
] subsecmon (b} for ‘any fiscal'yea : U
(d). ALLOCATIONS :REGARDIN
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T s ' (a} For fiscal 5ear ‘7000 8100 000 000 N :
- . SR ) “(6) For fiscal vear 2001; $100,000,000. * RN
T S e M7y For fiseal vear 2002, $150,000,000. - - - . Lo
T o+ “le) ALLOCATIONS FOR UI\lANTICIPATED NEEDS. — " - : . S
R - . . 1) IN GENERAL.—Of the budget authority provuded in sub T
- Sl section (b) for a ﬁscal year, the Secretar} shall reserve. 2 per- - - .
: - centfor—. . L .
U T MAY makmg grants 1o any federally quahﬁed health AT L m
S center that, in the determination of the Secretary hasa - ST
Lo L .* need for such a: grant to assist. the- center in responding to . . - T
SRR L unantmpated ‘need$ for required services. or.additional " S L
iy s T | - services that have arisen 'in’'the service area of the center,
- orin respondmg t0 other unanticipated circumstances that = = : Ll
.. .~have arisen in the provision by the center of reqmred serv- ST
" ices-or additional services; and T T
D ENB) making grants to any grantee under section 2701
. . that, in the. determmatmn of the Secretarv, has a need for.: o )
-..a such a.grant to assist the grantee'in respondmg tounan- . 0. e
t1c1pated circumstances -that have ansen m carrymg out s HE I
- .the project under such section. - ;. - _ L
coi o Y2) ALLOCATION.: TO . GRANTEES OF UNOBLIGA’I‘ED. )
A AMOUNTS —With -respect to- amounts. that dre.reserved under "

1 ' E E © . paragraph (1) for a‘fiscal vear.and that are: unobligated -as of . e i .
L. e s w07 September 30 ‘of ‘the fiscal year (referred to in this subsection - . S
LT T e the ‘unobligated. balance’), the: Secretary shall pay to each.. - .

Sl s e T federally qualified health center 'and to each grantee under sec-.. - ot T
Sl Son T tion 2751, from: thes unobligated balance,"an amount equal to .. . :
oy o e o dthe, product of such balarice and:the percentage constituted by = .. = .o - :

- el i the ratio of the amount of the grant for the fiscal year for sach: .-~ T
WU center of 1grau'mtee (madé under-subsection (a) or-section 2751, = =, ..o Lo
T " respectively) ito the sum of the total amount.of grants under e
. subsection. (a) for.'theyéar and the" total amount of grants -
. "under ‘section’ 2751-for. the year. “The amount: paid to-such cen- .
.. -ter or.grantee under the precedmg sentence 'shall be considered A
by the ' Secretary to; be part 'of ‘the .grant, made for such’ ﬁscalﬂ EOS

year to the'centé or grante de ‘ ’
2751, respectively i

(A) sérves any ”medmally unde: served populatwns‘(as
i sectio 2752(b servi -d
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L “f8é RELATIOI\SH[P To- DEVELOP\IE\'T GRANTS. —-For pur-
poses of paragraph.(l), an entity desctibed in this parac'raph
7 1s-an entity that, for ﬁscal vear 1996 or any subsequent fiscal

. . vear, received a-grant under section 2751 of submtle B (relatmgv
- to. the deveiopment of centers). S A

o “PART 2_SERVICES AND' STRUCTURE OF CEN

, L f- RENT STATUS . e Q
EEPANEINE “SEC 2.11. RE%UIRED ssavxcr:s or CENTERS. ADDITIONAL smv.

‘“ra) SERVICES GENERALLY Avamamm —-A “condltlon under

N ea ﬁscal year is as follows: g

- 1) The center mvolved (dlrectly or. through contracts or
cooperatzve agreements with public or private entitiesl—""  °
LAY prowdes the reqmred semces (as def’med in sub
sectxon “(b)); and - :
LHYBY provxdes any addztxonal servxce as deﬁned in sec-
txon 2722). that is included for the center’ m the plan m ef
fect-for-the center under section 2721(d)...

‘available to-all individuals (subject to the.extent of the capac--
ity ‘of the center), unless the Secretary ‘provides a waiver. for. .
“cipally to. ngratory or seasonal agricultural workers and relat-:
.ed. individuals, or ‘principally. to"Indians. -The.. Secretary: ‘shall -
-provide such a.waiver upon réquest of-the center regarding the:
‘individuals ‘involved. if; for:fiscal vear 1995, the center prin-".
fclpally ‘served: such:individuals. Before makmg a grant under
: Tectmn 2701 for a fiscal year.to'a center for which such.a waiv-
' vious’ ﬁst.jal year, the, Secretarv shall

] —For purposes’
neans. the' followmg*

~For:purposes- of thls tltie, .
"the term ‘basic health.services means:the’ followmg »
. #(A)'Services of health- professionals:i; <.
“(B)y Diagnosti¢. laboratorj, ;and radiologic semces,
o 0. Preventxve health services.

“section- 2701(P for status. as.a federallv quahﬁed health center for v

:(2). The center. makes the required and: addmonal ser\nces -

o

“the entity.- under which. the -center provides the services prin-

_F:\HSA®GEPHARDT.PRINTG.007 . = C . ... Title II Subtitic B

' TERS; OTHER CONDITIONS REGARDING CUR- T
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T P R ~(B) for ﬁscal tear 1999 and subsequent ﬁscal vears . oo SN

) * - such term means services spemﬁed in subparagraph : U g

oo . and’ in addition, anyv preventivé or screening service m- AR . .

77 cluded in the guaranteed national benefit package under - Ca e s

© o o - subtitle A of title IIT of the Guaranteed Health Insurance T R

o JActof 1994: ¢ e L

Coe gy PATIENT CASE \mNAGEMENT SERVICES —For purposes v o AT
"+ of this title, the term -‘patient case management .services

: . means services that will assist patlents of a center in gaining .
R -access to’ \needed med1cal soclal educauonal and other serv. °

: - jces. .7 ¥ : N

- B); REQUI’RED ENABLING SERV'ICES - ' o o S S

“(A).For’ purposes of .this t1t1e, the term” reqmred éna- . e

U blmg services ' means 'services .specified in subparagraph- - - - o0 T

B .‘I . (B) that are prov1ded for the purpose of enabhng 1nd1v1d S Lo

coesho D “ULw uals to-atilize the services of the center involved. . N L

‘ “(B) The services referred to in subparagraph (A) ‘are.

(as necessary” in' the' service area of the: center involved) .. - . S

' transportation, community and patient outreach pat1ent T
-education; and translation services, S L oL

: 1“(9) APPLICABILITY OF CERTAIN REQUIREMENTS. —}-

e . . *“(1) In GENERAL.—If, for fiscal vear 1995, a center dld not -~ . ol
“v .7 - provide a service specified in paragraph (2), ‘the. requxrement’;; oo o
S5 1 under subsectmn (a) to provide the service is effective for fiscal. = = - -~ "~
B . 'year'1999 and subsequent fiscal ‘years, except as provided in - - .0 T
- ‘'subparagraph (B). With respect’ to -the fiscal years, 1996 R

*-‘through 1998, the: followmg applies to the center: "' e
A If for such afiscal year, the center, (at. the optlong; o
' "of the’ center). iticludes’ the service in.‘the proposéd plan: - ' .- ™
“submitted under 2721(a)(1);: ‘the Secretary-shall include the . =. -
.service"in the plan in: effect for the center under 2721(d) i
... for the year..” * i i Y
£ DB Upon ‘the’ semce bemg 50 mcluded in the plan,;f.’,
;'the cernter. 1§ subject to the requirement. under subsectmn
(@) to prov1de the service each fiscal year, L
S M(2): RELEVANT SERVICES.—A’ service  réferred’ to in. para-
fgraph (1) is.any reqmred enabling semce, any .preventive; den _
tal service,.and any’ pharmaceuucal service. : :
(d) ‘_OTHER DEFINITIONS —For purposes of rtihls tgtle

,indi ot lewho prevmusb
but who ‘no longer;., meets the’’definition under' subpara-
apl; (BAor (o) becaz_asle‘ off'_ age or dxsablht)

\ t

““(B)-The’ term migratory gncultur W 2
ividual.'whose . principal mployment rig in- agnculture on &
easonal ‘basis, who ha s0 employed within the last twen-. -
tyfour: months. and-who: estabhsh s:for the' urposes of- suchvl'
mplovment &, temporar\ abode’ A

dua whose pnne1pal emplo}ment 1s‘m agmculture on a “ e
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o . S D the producmon culmanon growmg, and harvest ) C e
: -, 7 . . -7 ingof any commodity grown on,.in, or as an adgunct to or ool
' ' B part of a commodity- grown in or on, the land; and" S
7 - “(iii) any practice (including preparation and process
S S 7. . ing for market -and delivery to storage.or'to. market or to
L ... . - carriers for -transportation’ to- market) - performed- by.a =
. farmer or on & farm,incident to or in congunctlon w1th an
+ activity described in elause . e . .
“SEC 2‘12 ACTIVITIES FOR SPECIAL POPULATIONS e T
: “(a) DEFINTTION .OF SPECIAL POPULATIONS. —For purposes of : . '
- -this title, the term spemal populanon means each of the followmg
populanons L . S ST .
"o %(1) Homeless- mdmduals I ‘
. -“(2) Residents of public housing. | o R TR T
“(3) Individuals with HIV dxsease, tuberculosxs, or other LT i
communicable diseases.. - L
'  .*4)'Such other populat:ons as the Secretary may- ldentlfy L. A
. - as havmg significant particularized diffictlties i in obtammg the T
. TN services.of federally qualified health centers. v 5
S “(or RULE OF CONSTRUCTION. ~The actwmes camed out under i
T T subsectlon (¢) for special populations-are in‘addition to the services - SRS
'~ .= carried out for such populations under section 340 and 340A. - D

[

;¥ . "“(c). REQUIRED" ACTIVITIES.— Effective for fiscal year 1996 and.
- "subsequent fiscal years, a condition under section 2701(f) for status
‘as.a federally -qualified health-center is.that the center involved | R
--carries out, for each special population ‘activities :to overcome the R
.. particularized difficulties expenenced by ‘the- popuiatlon in obtam- A
‘ Aing the services of the center. '’ . o e
’ “(d) DEFINTTIONS. —For purposes of th1s tltle ‘ :
7. *(1) The term ‘homeless individual’ means" an mdmdual N
N who lacks housing-(without regard to whether the" mdwidual s v
- a’member. of a'family), including an individual whose primary’ -
.- ' residénce during the night.is.a supemsed public. or private fa- ‘
“eility that provides. temporary’«hvmg accommodauons and. an-+
individual who'is a resident in‘transitional housi .
* ““(2). The term ‘tesident public housing’ mean 'a res1dent
=of housing ‘that.is ‘public. ing"as -defined:in sectxon 3{bl(1)
of the Umted S Lates “Hous

tus as.a- federally quahﬁed health'—icenter for - ﬁscal year. is that
t~he.center mvolved ‘has stabhshe‘ a’

“ by the-center-and who;’

'being served by the:cent

. *2) ,The-board ‘establishes gen al’ pohcxes
except as provxded in subsectio :

i be subrmtted by i
16, including’ the: proposed_plan for-.
the ‘center - developed under' ection 2721¢aNl), nd approves or:
dzsap%arm’;is tlge apphcatlo : o

-

¥ center-'operated by a
asubsecnon “ta)(2): does . not :
f- .
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S R “(A) the center 1s operated by an” enutv descrxbed in. L o
o . .. section 2701(H(2), and for fiscal year 1994 was not re- =~ - e
R ‘quired to permit the governing board of the center to es ' - S T
“ ... . " - tablish personnel or fiscal policies for the cénter; or~ . = .
I P "‘(B> for fiscal year. 1996 or any subsequent fiscal vear, . =
R VR ‘the center received: a grant under subtitle - B (relating to & AT .
VY /. - the developmert of. centers) and,’ under secnon 2?03 was R A . A
. S not so required. ' - S .
R ©“(2)_ RULE OF CONSTRUCTION --The reqmrements of sub-.. .
‘section (a)3), including with respect to the proposed plan - ° = . e
. under section 2721, _apply to a center noththstandmg the pro-- LT T
7 wvisions of paragraph (1) regardmg fiscal pohc1es R e T e
'j;,“sr:c 2714.SCHEDULE OF FEES AND’ DISCOUNTS. o L T T
o AL condition " under section 2701(D . for status as'a federa11y~‘ o B
quahﬁed health center’ for a fiscal year. 1s that the center mvolved L e
'1s in compliance with the following:. - L R AR
» " %1y The -center has: mamtamed and s mamtammg ai‘_'f oL e e
- -sehedule of fees for the’ provision of the services of the center, "~~~ = - .
:and ‘the ‘schedule has' been and is con51stent Wlth locally pre- e
vaxlmg rates, or.charges.. LT
-“2)In the case of any . pomon of a: fee for whxch a pauent; A ' AN
of the. center has the responsibility of making payment (includ- - . - = oo o0 e
-ing amounts' owed pursuant to requirémients of health plansre- ;7% .-~ . .
. garding ., copayments :and ‘deductibles), the center has main: . -0 0 o
tained. and is mamtammg a‘schedule of discounts to be’ ap ed -0 0T
10 the payment of such portion, ‘and:the discounts-have eeni;' B T T A N
and-.are bemg adjusted in accordance with section-303(f). of
5lc vof “title .42, Code - of ‘Federal ‘Regulatmns (42
1¢i303(D); as'ineffect for fiscal vear 1994. : G
"+ %(8) ‘With respect t6-the: schedule of fees. nder paragraph; S
nd the schedule discounts nder para aph (2),"the cen-
‘every reasonab e effort to secure

e
isiin‘compliance’ »
. The serwces f

ore‘hospitals:’
d ‘and.-is.maintaining com
1a on ‘accounting procedures';é in-
i rocedures’:as, the
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L “SEC 2718. APPLICATION’ FOR’ GRANT ' IR "

: S £-Y IN GENERAL.— For - purposes | of section 2:01(3) an apphca

: - \ tlon for a grant under such section for a fiscal year for a center is o .

C in accordance with this section:if the apphcatmn—, ; R

L Y e M) s subnntted not later than the date specxﬁed by the ‘ :
SO o Secretary, o L

R ) I contams\i the proposed plan reqmred in sectxont '

‘ T T 2721a)1); ’

PR R £} ‘démonstrates - that the applzcatlon, mcludmg such S
e T .plan, has been approved by the governing board of the center; R
S Do -V 1(4) contains the agreements required’in this subtitle, and™~ - AR

" ..: . lotherwise demonstrates that the center meets the conditions’

.7 .: . established in this subtitle regardmg status as a federally
 qualified health center; and -

“i-0 *(5) is in such form, is. made in such manner, and contamS\ "

" 'such agreements, assurances, and information as the Secretary ,

. "determines to be necessary to carry out this subtitle. .-
. .“(b) AGREEMENT REGARDING CONTINUANCE OF CURRENT' STA
. .io.ui, .. TUS.—A condition under section’ 2?Ol(ﬁ for status as a- f‘ederally Gt

I S S l«quahﬁed health center for a fiscal year is that the center involved. ~ ~ °. . ..
L ... agreeto contanue serving any medically underserved populatzons in’ g ot T
-+ -1 the servicé area of the center,.and to contmue meetmg each of' the

e cond1t1ons descnbed in this’ part S » Lo

TS “PART 3—REQUIRED AGREEMENTS

“SEC. 2721 EXPENDITURE OF GRANT OPERATIONAL COSTS L
A () IN GENERAL.—A condition under section” 2701(f) for’ status
oM as a federally qualified health center for a fiscal year is.as follows

R S . (1) The, center involved 'submits to the ‘Secretary, in ac-

N

cordance ‘with" subsectlon (d), a proposed plan for the expendl-
-, % ture by the center_of a grant under- secnon 2701 for the ﬁscal

L f‘(2) The center.agrees to expend the grant‘only for costs
that ‘are specxﬁed m subsectxon (b).and only in‘accordance with - ey
‘ 1 ' the center‘for’the 'year under subsectxon EARC

:’*

- rpurposes_of ‘subsection-(a)(2);- the
costs spec1ﬁed in'this:subsection regardmg the: expendlture by~
:a ‘federally’ qualified "health ‘center"of 'a’grant-inder .section

2701 ‘are the costs of’ ‘providing ithe requ:red services; the costs
“of. provxdmg any additional: services (as defiried in"section 2722)
that are included for'the’ center’in the plan.in effect under: sub-.
section. (d);-dnd  the costs of otherwxse opeérating. ‘the center in
vo%redl i iacc dance with dtxon “established in". thls
subtit e.: A

retary shall uuder paragraph
wqual;lﬁetc”i health ‘center -t

provi mg”
he-’addxtlonal 'services involved.: e
=4(B) Thé costs of recrumng- trammg and compensat- St
ng the staff of the center: : PR
€Y The: costs- ~of adzmmstemng the .center, ncluding -
the: costs' of pam<:1patm as:.a . provider .in" one .or- more*
health plans.: o
D) The: cost of carrying out offsite activities’ thh‘re- :
pect to'the reqmred ‘and addmonal services.: U1, .

h_xj'Secretary"ma}f under: para
5L "authonze the etpendlture ‘of ‘aigrant under sectao
AN / ‘following costs- (in ’”ddltlon o
1 thorlzed ‘ nder paragraph(2)): -
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S - R 31401 A)(iv) of the Empiovee Retwement Income Secumt’» Act of

o . 1974, :
. o (B RURAL TELEPHO\‘E COOPERA'I‘IVE ASSOCIATIOI\S --The,~.?'u
Co : " term “rural telephone cooperative association” has the meaning =
‘given such term in section’ 3t40)(A)(v). of the Emplovee Retire-
~ment Income Secunty Acz of, 1974 ' , ,

e ", SEC. 5103. NON.- DISCRIMINATION e . S
=0 .r 4. . (a) IN'GENERAL.—Section 0002 ‘shall apply mth respect to a.
' “ ., .- . sponsor of a self-insured health benefit plan in “the same manner-
s - ' as-such provisions apply with respect 1o a carner provzdmg an m- L
o "7 .. . sured health benefit plan. . IS
&S0 e . 7 (b) PROHIBITING. OFFERING INDUCEMENT T0 ENROLL IN INSURED Lo L
S “,% +_ HEALTH BENEFIT PLANS.—A sponsor of 'a self-insured health benefit’
v+ .- i+ -plan 'may not offer any inducement to any individual- eligible” to .
eI seek coverage thmugh the sponsor to seek’ coverage elsevvhere. ’
o “'SEC. 5104. REQUIREME\ITS RELATING TO ENROLLMENT e T
ooer oo 0L (a) ENROLLMENT IN CHOSEN PLAN.=The sponsor of a self -in:
.0 7370 . sured health benefit plan shall enroll'an: individual eligible to-seek -
e coverage through the sponsor in:the plan chosen by-the individual
ooy from _among, the plans offered by’ the sponsor (m accordance w1th;' t
SR the requirements of section"5107). oo
", (b) ANNUAL -OPEN ENROLLMENT Psmon —The sponsor of a self o

z

e msured health benefit plan shall provide for an‘annual open enroll- . AR T '\

.. s ment period of at least 45-‘days-during which individuals eligible - * . |
oo U tor enroll 'in the plan may- thange the health beneﬁt plan under.::;;f;‘il e
Lo %" L. which they are provided coverage.. <.t - . :
D0 oo 70 (c) CHANGES IN 'ENROLLMENT. DURING xs'r Ym OF EN‘ROLL
" MENT.—Once during the first. vear. for which an individual is en- 4
-~ rolled in a plan offered by the sponsor of a self-insured health ben:" - . . i
. efit plan, the mdnndual ‘may change’ the health ‘benefit. plan in<
" which the .individual is- ‘enrolled: Such a change shall ‘be. effective . oo
.on the first day of the first month begmmng at least 45 days after - " o e
the date-the sponsor receives a notice of change of coverage. . <.~ . . | '
-+ '(d) ENROLLMENT OF NEWLY ELIGIBLE INDIVIDUALS: -—The spon- -
.sor_of .a-self: insured Tealth..benefit’ plan ‘may not. refuse ‘to- ehroll
-an individual: who- is: ehglble to enroll: ina health beneﬁt plan of s
,f-fered by the sponser ‘and is’ not enmlled in’ “such. a plan R

SEC. 5105. PROHIBITION ON PRE E.XISTING CONDITION EXCLUSIONS _‘

The provxs:ons of ‘section-5004(4) shall apply with respect’ to
_the sponsor ofa self-msured’health benefit plan in the same man. .

SEC 5106. PROHIBITION ON WAITING PERIODS
(a) N ‘GENERAL. --The provxsxons .of -section 0005(3) shall apply; g
‘with ‘respect to the sporisor; ofa’ self-insured health benefit-plan in e
‘the same manner: as such’ provisions: apply wn:h respect to a camer_ o
provxdmgan insured. health benefit plan: - .. : :
- (b)/COVERAGE .AFTER ENROLLMENI‘ DURING ANNUAL OPEN EN"
/ROLLMENT PERIOD:<In the caseof an mdmdual ‘who enrolls in-a-
self: msured health ‘benefit- ‘plan’ dunng an open ‘enrollment period
described in section’; 5104(b), ‘the *sponsor “shall- prowde coverage of
he individual ‘under, the plan; effective.as-of such date as the spon- -
sor. may -establish’ with ; ‘Tespect. t0> enrollments ‘madé. duting such:
.period (consistent with : the standards. established by the’ Secretary '
“of HealthyandeHuman Semces under section 5501(c)).» - :

T ,

on v of o CQve:age foi'_; he"‘beneﬁtsﬂ (mcludmg COSt shanng) con-
: med in th guarantee natmn' benefit:package; and":
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o o A9 may, of‘fer a health beneﬁt plan cons1stmg of coverage s
. S . for the beneﬁts described in. paragraph 14 and (subject to- sub::

.

_ section d)) additional benefits. .
+ (b) OFFEROF PLAN PROVIDING- UNLIMITED. CHOICE OF PROVID .
ERS.=—Each sponsor of a self-insured health benefit- plan shall as- ..
- sure. that all enrollees are offéred coverage in— .- e
T (1) at least one managed care plan {unless there is no such
e plan avmlablemthe area); and -
L ST (2) at least one unlimited chmce of prowder plan, whlch
", may be a point-of-service plan. " !
v .. (¢) .SPECIAL RULE -FOR ENROLLEES COVERED UNDER STATE .
MANAGED MENTAL HEALTH.PROGRAMS.-—The provisions of section. - .~ ., .
B . aOO'?(c) shall apply to sponsors of self-insured health benefit.plans.- .- . =
c. v . ... .in the same manner as they apply 10" carners provxdmg msured' TR
%+« %y . health benefit plans. 7 - ‘
L e (d). NON-D:SCRIMINATION IN ADDITIONAL BENEFITS FOR NON-~

I

- EMPLOYER PLANS:—In the case of a self-insured health benefit plan . .
... - withoan eligible  sponsor- descnbed in subparagraph (B) or (C) of = . =
.Y 7. section 5102(b)(1), if the- sponsor offers additional benefits pursuant»
S ", . to subsection (a)(2). that consist:of a feduction in the cost-sharing . =~ '
1mposed under a plan, ‘the. sponsor shall provide such-additional” . .-\ .
. benefits to all enrollees m the ‘same manner as an employer would C T
. " be required under 1112.- - Lo el
o o v SEC 5108. REQUIREMENTS RELATING 'I'O RATING OF PREMIUMS »
R . (@) CHARGING ‘RATES By CLASS OF ENROLLMENT. —The. sponsor‘j R
PR } of a self: insured health benefit plan shall establish separate pre- .
o uewt” o ymium rates for each of the three classes of enrollment described i inotes
sectlon 3(b) of the Guaranteed: Health Insurance Act of 1994 . SR
+(b) VARIATIONS ONLY BY ACTUARIAL VALUE.— = . . R
- . (1) IN .GENERAL.—The differences. among premlum rates es-'w T
o tabhshed urider subsection (a) shall reflect only ‘differences’ in: .,
the ‘actuarial value of the guaranteed national benefit package "~
‘among the classes of enml%l1 ent, consistent with standards es, S

(2) PERMITTING, VARIATION 'BY GEOGRAPHIC 'AREA OF EN»
. ‘ROLLMENT.—At" the ‘option - ‘of the sponsor. of a- self-insured -
. health benefit plan, in applymg paragraph (1).the sponsor may - -.
-, ~vary premium rates based on differencés in‘the actuanal ‘value .
. - of. the ‘package among: classes.- «of enrollment ' in geographzc' -

- areas, but only. if the ‘geographic areas applied ‘are the:same as .
“the community:rating areas: estabhshed:under section oOOS(d) -
_{}énth respect to“ms ed' beneﬁ * plans’ f‘fered m the

tate. IR SRR
L ey EXCEP’I’ION 'FOR SPONSORS PAYING ENTIRE PREMIUM ’.Sub
. ’sections (a) :and (b) shall not apply‘in the ¢ase.of a’ self-insured -
.- health Benefit pim~oﬁered by :a sponsor- for which the sponsor does .~~~ 7
. not reqmre the ‘enrollee, to.contribiite any portion of the. apphcable" ST

'prenuum. L e s
SEC 5109 ADD TONAL STANDARDS FOR MANAGED CARE PLANS AND ,A
g : POINT OF-SERVICE PLANS wrlg
L ».’I'he provisions of “section * 5009 shall apply w:th respect to a‘ .
managed. .care, plan "and.” a.-‘point-of-service - planprovided. by’ ‘the - "
'sponsor of a: self insured health benefit ‘plan in the 'saine. manner .
as ‘such” prowszons apply with respect/to. a managed care plan‘and "’
‘point-of-service. planprovided by ithe carrier rovzdmg an: msured :
‘health beneﬁt plan : B

P
. e

35 he.information eqmred totbe ,
provxded under ‘subseétion :(a) “shall -include summary‘mformatlon
descnbed in sectmn aOll(b)(2) E(other than mformauon descrlbed in -

‘‘‘‘‘

. e jlf’tabhshed by the ‘Secretary of Health and Human Services. s - -
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. L S e DISCLOSURE OF U’rmzxrtow REVIEW D QLA.L[TY ST-\ND A

ARDS.—Upon the -request. of any individual eligible to enroll in a
self-insured health benefit plan offered by ‘a. sponsor, the sponsor, .
w . 7" . shall make available information on—~ _ - '
a T (1) procedures used by the plan o control umhzauon of
U services and- expendltures, and g
- . '(2) procedures used -by the plan to assure quahty of care. - o
IR SEC: 5111. REQUIREMENTS FOR ARRANGEMEN’I‘S WITH ESSENTIAL EEU
S - COMMUNITY PROVIDERS. : Seen T
- " . " The provisions of section 5012 shail ap;:lv w1th respect to the SR
~. .. sponsor of a selfsinsured health bénefit plan in the'same manner . - C
-+ .as such provisions apply with respect to'a carrier provldmg an. m-,w
* . sured health benefit p?an. A . B e
* . SEC. 5112. UTILIZATION REVIEW.: - L e R
... The provisions ‘of section 0014 shall applv thh respect to a ti:
{ .. lization review program of -a-self-insured health benefit plan in'the .
'’ same manner as such provisions apply with respect to a. utlhzanon .
, : ... .review program’ of an insured health benefit plan. - = .. "« " ...
.7 .¢ ! SEC.5113. 'ACCEPTANCE OF PREMIUM.CERTIFICATES. - ° .
L R The’ prowsmns of ‘section. 5015 shall applv with respect to the,
. sponsor ‘of a’self-insured héalth benefit plan in the same manner .

. ..~ .as such provisions apply with. respect to a carner prov1d1ng an m-,‘ :
.-+ .= . sured health benefit plan. -
CL e ,'.,sxc. sm. ADDI’!‘IONAL REQUIBEMENTS FOR SELF-INSURED HEALTH o
Lo e A e ENEFIT PLANS. SR
Lo .7 -The addmonal reqmrements descnbed in’ section 0016 shall e
Lra ply with. respect to the sponsor of a self- insured “health ‘benefit: - - ..
-+ plan-in'the same manner'as such -additional requirements apply. ./ -1 .-

.- .with respect to a carrier providing an insured health benefit plan,” - -~ ' .7
.. except that the requirements of paragraph (2) .of such section-shall, ~ " .. - .-
-+ *_not apply in the case of a-sponsor - who is not requlred to partmpate': e
: ‘1n a tate system approved/ under, title IV . . A

PART 2—RESPONSIBILITIES RELATING TO S
“FINANCING S :

SEC ~5121 RESERVE REQUIREMENTS TR B
-+ a);IN<GENERAL;—The" Secretary .of Labor shall ensure’ that SUomh T
) each sponsor,of & self msured ‘health’ beneﬁt; lan maintains plan*' .- ... .
e Employe Retu-e-’ S

L ary ‘of ‘Labor: ,
o are sufﬁment to pmwde at any tune for payment-to health care",;
providers -of all outstandmg"balances wed :b) the plan ar such"'

. g may be met through ST e
e-‘letters of crecht, bonds, or_other appropriate’ secumy to the extent e no e
’,provlded in regulations of the Secretary of-Labor. U T
(O ‘SOLVENCY REQUIREMENTS.~=The Secretary of Labo shall-‘,? oo
(1) ~prescribe ‘such” additional "financial . reserve .require- ' .

ments (which"may include. Tequirements’ relatmg 20’ the use of **
s;aggregate and specxﬁc stop~1oss insurance remsurance or anyf‘
“other insurafice requirement); and . e
1 7+42(2) establish such limits.on the mount, of risk such a- plan ;;,-

3

‘as ‘may be’appropriate ' to. ¥ self- msured,
health benefit glan The' reqmrements and. hzmts shall take into ac-’
‘count :the’ number; of: lives: covered and. other appropnate risk-relat
ed factors identified by the-Secretary of. L

(e, DISCLOSURE.—The ‘sponsor.of-a self- 1nsured- ealth eneﬁ :
splan shall: nomfy the’ Secretary of Labor at ‘such: time.as’ ‘the: finan-"
‘cigl ireserve: reqmrements ‘of ;this . section. .are’ not:being met. Th
ASecretary'of ‘Labor may assess a: cml money . penalty of ‘not /mor
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' than $100,000 acramst “any sponsor for any fallure 10 prowde such *
notification in such. form and manner and within such time. penods ;
as such Secretary may prescnbe by regulation.. .= | ‘ :

SEC §122. TRUSTEESHIP OF IVSOLVENT PLANS BY SECRET-\RY OF

T (a) APPOINTMENT OF SECRETARY AS. TRUSTEE FOR wasox.vr:\rr‘ o
b PLANS.—Whenever the Secretary of Labor determines that self-in-
' - ‘sured health. beneﬁt\plan will be unable to provide benefits when SR
" due or'is otherwise in a financially hazardous condition as defined S
: “in regulatlons of such Secretary, the Secretary of Labor shall, upon S
. notice to-the. plan, apply to the appropriate United ‘States district o
o " court for appointment ‘of such Secretary as trustee to administer . - . . . .
P the plan for the duration of the msolvency The plan may appear- - P
"..7 . 'as a party and other interested persons may intervene in the pro- - . . ' .
ceedmgs at the discretion of the court. The court shall appoint such ™ " ./
‘,*"Secretuy ‘trustee 'if ‘the court ‘determines that the trusteeship is e e
. .necessary to ‘protect’ ‘the: interests of the enrolled individuals or
- health care providers or to avoid any unreasonable deterioration of .. -
- the financial condition of the plan or ‘any unreasonable increase in -~ . ;
- the liability. of the Self-Insured Plan Insolvency Fund. The trustee- =~ . . "
hip of such. Secretan shall continue until‘the conditions descnbed PR
n the first” sentence of th1s subseetmn are remedxed or the plan 18 w7
j‘termmated U -
by POWERS AS T USTEE --The Secretary ‘of Labor upon ap )
pomtment as tristée under subsectiori (a), shall have the- power—,_ -0 . -
‘ (1) to do any act:authorized ‘by. the plan, this Act,’of other: .. "~ . -,
-apphcable provisions . of law.tobe done by- the plan admuus-, Caoe TN

- aly part) of the assets R
and (records of the plan to.the: Secretalry as tmstee,

4):-t0. - .such Secretary deemsv nec-.
essary po_c ‘ntmue peration:of-the; plan without increasing the ~
otenjtxal;l E f the Self red Plan Insolvency Fund ‘iwf ,

f'this Act-and other pro :
, he‘ respons1bxhty~of the

ollment in‘a’ plan prowdmg -
: _package,-and-. g
may. be- necéssary to comply
ent Income Secunty ‘Act. -
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R3] each emplover who ma\ be hable for conmbumons to '; ’

. L theplan, - o
o . 14) each emplovee orgamzanon u}nch for purposes of col S
BRI lectwe bargaining, represents enrolled individuals. C SR
- (d). ADDITIONAL - DUTIES.~Except to' the exterit: ‘inconsistent
wn:h the provisions of this Act or title I of the Emplovee Retire-, T
.ment Income Secunt} Act of 1974, the Secretary of Labor, upon ap- -~ - . S
“pointment- as trustee under this section, shall have t;he same | . e o
'rights, powers, and duties as those of a trustee under chapters 1,
-8 (other than the right to compensation under. section 330), and 5, S .
"and subchapters I"and II of chapter 7, of title 11, United States. , EE e
.+ Code," and shall have the dumes ‘of a ﬁduclary for purposes ‘of such LT

. . ' t1tEeI
L ey O’I‘HER PROCEEDINGS —An. apphcatlon by the' Secretary of Ce
e “Labor under this: subsection ‘may be filed notwithstanding" the . -

C 'g pendency‘in the 'same or any -other court of any. bankmptcy, mort- © .
S .7V gage foreclosure, or equity. receivership proceeding, or any proceed- o
~%... .. .- . . ing to reorganize, conserve, or: liguidate such plan or its property, .. '
TR or any proceeding to enforce a'lien’ agamst property of the plan. . R
DO ¢ ) JURI$DICTION OF COURT.— - '
Lo - (1) IN GENERAL,—Upon' the. fihng ot an appllcatlon for the Col
“ ‘appomtment as trustee or, the issuance of‘a decree under this, f , '} o
o i .. subsection, the court to - “which the apphcatmn is made’ shall -
.7 % have exclusive jurisdiction of the plan involved and its ‘prop-
o L erty wherever located with the powers, to the extent consistent
. -7 _with the 'purposes of this subsection, of a’court of the United .
e s o Srates having Junsdxctlon ‘over cases under title 11, United
Lo e 7 States Code...Pending’ an: adJudlcatxon under this section such ,
.. 5 .70 court shall stay, and upon appointment by it of the Secretary ST
. of Labor as trustee, such’ ¢ourt ‘shall continue the stay of, any. .
"+ pending mortgage foreclosure, equity receivership, or other pro-:
.+ ceeding to reorganize, conserve, or liquidate the plan, the spon- -,
~ “sor, or property: of ‘'suchplan -or sponsor, and.any other ‘suit”
- against any. receiver, ‘conservator, or'trustee of thé’ plan, the
% large group sponsor, or. property of the" pla.n OT Sponsor. ‘ Pend::
-.»-ing-such adjudication and upon the appointment by it of such
./ Secretary s trustee, the court may stay any. proceedmg to.en-
. force a lien :against.pro erty. of the:plan or, the sponsor or- an
i,other suit-against the pfan ‘or:the sponsor. G
. (2) - VENUE. —An action “under ‘this subsectlon may be '’
’*bmught in the judicial’ district. where the ‘plan admmxstrator
. resides. or does. busmess or where’ ‘any-asset: of the: ‘plan i is situ:
ated A district -court in’ whmh such™ actlon is. brought may.issue .
process thh respect to such’ actmn m any other‘3ud1c1al dxs-
striet. ' ¥ g :
- A{g)’ PERSONNEL —In accordance thh regulatxons ﬂof the Seco
" “'retary of Labor, such” Secretary shall - ‘appoint,; ‘retain, ‘and- com-
. # pensate accountants,. actuaries,’ ‘and- other. professzonal service. per-.
“;sonnel as, may 'be .necessary 'in ‘connection with -such Secretar} s
i semce as: trustee under th;s secnon

(a) IN GENERAL -To the extent that amounts are avaxlable in
‘the .Fund .established utider subsection (b), the Secretary of. Labor -
.shall make payment from such Fund’ ‘of outstandmg amounts'due ..
to"_providers. 1nder - a’self-insured-health . benefit- plan-while -such’
.plan is under such Secretary's:trusteeship’ ‘under; sectlon 0122 A
‘(b) SELF-INSURED PLAN INSOLVENCY FUND.— - -

'-"(1)"ESTABLISHMENT, ~The ‘Secretary, of Labor shall estab.. :
ish a Self-Insured: Plan Insolvency -Fund(hereinafter in"this. -
part referred to:as thei*Fund”) from-which the Secretary shall =
authonze payment of: the: amounts. described in ‘subsection (a).
< (2) "BORROWING., ‘AUTHORITY.—At: the -direction of the Sec:.
retary of Labor;. the Fund may; to'the extent:necessary to carry’
-:out this Section, issue to the Secretary. of the Treasurv notes.
s 0r other obhganons, in such forms and denommanons, bearmg
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, T ,such maturmes ‘and sub;ect to such\termc ‘and condmons as «
. , .. 7 . may be prescnbed by the Secretary of the Treasury. The total ..
- .. balance of the Fund- obligations outstanding at any time shall.
; hot exceed $300, 000,000. “Such notes-or other obligations-shall
bear interest at a rate determined by the Secretary. of the
', Treasury, taking into consideration the-current average market
yield on outstanding marketable obligations of the United =
- . -States of comparable ‘maturities during the month precedmg -
~ . 77" the issuance 'of such notes or other obligations by the Fund.
""" The Secretary of the. Treasury shall purchase any notes or -
. ‘. . other obligations issued by the Fund underthis pa.rag'raph, .
S and for that purpose the Secretary of the Treasury may use as '
e " a.public debt transaction the proceeds from the sale of any se-
T, curities issued under chapter 31 of'title 31, United: States Code. '
.. and the purposés for which securities may be issued under
" such chapter are extended to. include any purchace of such.
_ 0 .. % ' . notes and-obligations..The Secretary.of the Treasury may at - o
SFeeioTootee "l v any time sell.any of the notes ‘or-other obligations acquired by T
Coelhe 07 such Secretary. under this paragraph. All redemptmns, pur-’ '1 T S
~thases, 'and ‘sales by the Secretary ‘of the. Treasury of such - - . "~ . ' . -
_. notes or other obligations shall- be treated as publrc debt trans-. TR
Cove om0 o actions of the United States: - SR e
SO Wt e e 4(3) PROTECTION -FOR ENROLLEES --The Secretary of Labor Chm
..o .+ shall take such actions as may -be necessary to assure -that - ‘
Rt j~ “health care providers continue to care for eligible mdlwduals SR -
RS <0 % .l enrplled in such a plan while the plan is under trusteeshrp oL ey
oL T e sr:c 5124. IMPOSITION AND. COLLECTION .OF psmomc ASSESSMEN‘I‘S T ;i
Sl ;. ON PLAN SPONSORS. L
“(a). IMPOSITION OF Assessxvmms -—The Secretary of Labor may A
«-‘«unpose assessments under this ‘section to enable' ‘the Fund to repay’ I
.~ amounts borrowed by'the Fund while mamtammg a balance sufﬁ IO
o c1ent ﬂ;co ensure the Fund’s solvency e - R
. ¥ :
‘amount -assessed agamst a plan; under ‘this section’ durmg a_vear:
‘may ‘not'exceed two percent:-of, the- total ‘amount: coutnbuted‘to the
‘plan toward. the- enrollznent f indi ] €

= B &' esxgnated pa or of. ,each
lan shall pay .the assessments .imposed by the’ gecretary of
:,'Labor ‘under this 'section-with respect.to-that' plan.when they:
- are’ due. .Assessments: -under: this ; sectmn are ‘payable at the.
time, and on'an"estimated,’advance; or other basis, as-deter-. -
mined: gy such: Secretary Assessments shall contmue,to accrue

.....

ayment: ‘charges. and ;- .
/under subparagraph (A) hall not-apply'to any ‘assessment’
‘payment made.within 6 davs after-the ‘date on which pay

“ment’is due, if ‘before. uch. date, the designated: payor o
‘tains a.waiver from the Secretary. of Labor based- upon‘a‘
owmg of substann ~hardship. arisin th

dlstnct court of
¢-plan- -assets:
j‘defendant re
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' T est; and process’ max be served in anv- Other d1str1ct The d1str1ct
. .. - courts of the United States shall have.jurisdictién over actions
: - brought under this subsecuon by the Secretar\ of Labor mthout re-’
gard to the amount in-controversy. . .. - - ,
’ (¢) DESIGNATED PAYOR DEFINED.— -~ ‘ -

(1) In GENERAL —For purposes, of thzs sectlon,mhe term ‘

P “des1gnated payor’ means-— - . -
N (A) the eémployer or. plan admxmstrator in any. case in:
R = A which the eligible’ sponsor of the. plan is descnbed in. sub
“ .. vror v 7 paragraph (A) of section 5101(bX1); and . -
- ©.7 .. e (B) the.contributing employers-or-the plan admlms-
-~ trator in any case-in which the eligible sponsor of the: large
LT -t 70 - group..sponsor.is! ‘described in subparagraph (B) or. (C) of
P section 5101(M)(1). - T
“'* = .. (2) CONTROLLED.GROUPS: —If an emplover is-a member of
& controlled group; each. member of such group shall be jointly
.and severally liable for any assessments required to.be paid. by

" term “controlled"group”  means- any' group treated -as a single

o * . nal Revenue Code of 1986." » s
T SEC 5125. MANAGEMENT OF FUNDS RELATIONSWITH EMPLOYEES

\ | sponsor of .a self-insured-heéalth benefit plan shall be subject to the -

ment-Income Security Act'of 1974. 7 ..

7 - “(by -MANAGEMENT "OF - "FINANCES 'AND RECORDS' ACCOUNTING
' SYSTEM.—Each sponsor of a self-insured :health benefit plan”shall
. comply with' standards relating to the’ thanagement of finances and
- ./ records, and .accounting  systéms -as the . Secretary” of Labor shall

: thé apphcable standards estab
ished Uinde section 5301 "consistent. wxch t}ns ‘subtitle— . 1

ithout:.such anl appmved':
corda ce with* such proce« :

‘meet’ *the apphcable

ealth benefit pol
' etropohtaq sta:

“such employer. For, purposes ‘of -the- preceding sentence, the "

. {a) MANAGEMENT OF FUNDS.—The nianagement of funds by the -

" applicable fiduciary requirements:of ;xtle I of the Employee Ret1re~ :

'spect' o a: supple-.

- Title V. Subtitle C

ot

_employer under subsection (b) or (c) of secnon 414 of the Inter. s
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S N plover in such metropohtan stamsncal area unless the carrier,” - T
L L * . in relation to the policy¥, and the policy- have been céertified-as. - .~ - - N
. . meeting the applicable standards established under section .. ¢ SO
R 5501 by, the. State regulatory ‘program of each- State.in which .
n - ' 7 the metropolitan stauistical area is located. The Secretary may =~ .~ . = ;
o ., waive the application of this paragraph t0.2 ca.rner under ex- R
.\ - traordinary circumstances. - , : e L
«(b) EFFECTIVE DATE.— - o
o (1) IN GENERAL. —-Subsectlon (a) shall apply to contracts
K I N .’under supplemental heaith benefit policies sold 1ssued or re-«f R
.~ ... . ... " newed on or after January 1,1997. . . . SO
- .l v 4% 5 (2).EXCEPTION FOR PLANS OFFERED - IN STATES REQUIR!NG T
' . LEGISLATION.=In the case of a supplemental health benefit pol--
"L .icy sold, issued; or rerewed in'a.State which- the Secretary LT
D 1dent1f'ies, in. consultatlon with the NAIC, as— .. - ¢ R
SRl (A requiring- State legislation (other than Iegzslauon S L
"~ | . appropriating funds) in order for carriers and pla.ns oo
- ... meet the requirements of this. subtltle, but. ~ PN SO
Seiemel o (B) having .a- legislature which .is not scheduled toe R A
oSt o0 meet in 1996 in 4 legislative sesszon in wh1ch such leglsla~ S .
T e 2t tion may be cons1dered, C
S e i the date specified in this subsectmn is January 1, 1998 or, i
b i Tearlier, the first day-of thefirst calendar quarter begmmng' I
77w “vafter the close of the first legislative session of the State legis- ~ - = .. T 0 Tooe
.. “lature that begins on or after January 1, 1998. For purposes .. "~ -~ . LR
“ ' of the previous sentence, in the case of a State. that has a 2. .~ . -0 oo T
. year ‘legislative session,  each .year of such session shall be". - - .© ' I
deemed o be a separate regular sessxon of the State legisla- B
k..sec 5202. STANDARDIZED BENEF!TS. e R R R
"+ “..(a) LIMITATION ON POLICIES . Peammen —An catrier may notiﬂ. L -
» offer orsell a supplemental health beneﬁt pohcy unless the benefits - -
* covered by the policy meet the reqmrements for one of the standard " - .
“benefit Eackages established by the Secretary under subsectzon (b) et
P STABLISHMENT OF STANDARDIZED PACKAGES. ="
: “1) JIN‘GENERAL.~Not - later than July'1; 1995; the Sec-
,retary shall ‘establish not more than 10 standardxzed benefit
“packages, for -supplemental - health beneﬁt polxcles
ubtitle. -Of such’ ‘packages—-, : sl P
.(A) the Secretary shall: deszgnate oné as.a‘core supple-
:.mental benefit package consisting of a: reasonable combma-
# tion'of benefits typical ‘of such policies; and
»(B). at least. one 'shall:be: desxgned ‘to supplemem: a
managed care plan o AR
“(2):CRITERIA 'USED "IN 'ESTABL snmc PACKA Es.—In. ‘estab-
hshmg standardized benefit packages under paragraph (1), the -
Secretary ‘shall take-into: account State laws that mandate ‘the
‘inclusion of -particular. benefits and :providers of services, and
he benefits typically offered. or sold. by health ‘plans that. are
o not, mcluded in the guaranteed natmnal beneﬁt pacl-.age
-SEC 5203 REQUIREMENTS FOR OF FERING OF PACKAGES ‘
(@) REQUIRING .OFFER OF CORE "SUPPLEMENTAL BENEFIT PACK-
‘AGE.—An carrier ‘may 'not:offet .or: sell any. supplemental health
:.beneﬁt policy unless- ‘the carner offers or-sells-one such. policy that*
.provides only: for coverage of the core supplemental benefeg package
escgbed in‘section’ 5202(‘0)(1)(A) . e

EC. 5204 ON-DISCRlMINATION REQUIREMENTS. -
4a)- DISCRIMINATION - ‘BASED.ON* HEALTH, STATUS. ZThe provi:
~sions. of section '5002(a) shall apply: during’ the ‘annual. .open enroll-
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o © . .. ment period ‘established under section 5205 with respect to a car-
- g o rier offering or’ selling a-supplemental health benefit policy in the
T same manner as such provisions applv with respect to a- carner :
R N prowdmg aninsured health benefit plan: ., - ;
ce L by DISCRIMINATION.  BASED, ON OTHER FACTORS ~The provi- | -
‘ " sions of section 3002(b) shall apply with respect to a carrier offer- - . -
ing or selling a supplemental health benefit policy in the same
©. . . manner as such provisions apply w1th respect to a ‘carrier prov1d1ng
" . aninsured health benefit plan. - L R
' . SEC.5205. ‘OPEN.ENROLLMENT.- - L e
... . The State shall establish-an armual open enrollment penod of .
. at’ least 30 days during which a.carrier offering or selling a ‘supple-
mental health benefit policy may not refuse to enroll an mdmdual
: who seeks coverage under the pohcy ‘
SEC 5206 PROHIBITION ON'PRE- EXISTING CONDKTION EXCLUSIONS
TR “(a) DURING ANNUAL OPEN ENROLLMENT PERIOD.—A carrier. of.
S fering or selling a supplemental ‘health benefit policy may not ex:
e e s selude or limit coverage under the policy during the annual open en- ,'
S0 Aoy rollment, ‘period established under section 5105 with respéct .to
o' .. - .'services coveréd under the pohcy related to treatment of a pre ex-
SR .-+ isting condition. . ! et N
B (b) DURING OTHER Pemons-—.; RSN ) TR
(1)-IN- GENERAL. --Subject 10" the succeedmg prowsmns of N
thls subsection, a carrier offering or: selling ‘a supplemental”
“health benefit. policy may exclude coverage during-any period .. .
- other "than -the annual -open enrollment period. estabhshed‘i‘ L
under sectxon 5105 'with- respect to services related to treat: "
. .ment of a pre-existing condition, but the period of such exclu- "
. sion_may not-exceed 6 months and ‘shall not apply to semceS‘ ‘
- furnished-to newborns or. pregnancy-related Semces
- Q2) ‘CREDITING OF PREVIOUS COVERAGE.— 4" -
#.2(A) 'IN GENERAL.—A .carrier: offering or selhnga sup-
plemental health benefit.policy -shall prowde that if an in-" °
- -dividual covered under such a. pohcy is in'a period of con: -.*
‘tinuous ‘coverage (as ‘defined 'in subparagraph (B)({)) -with-
" respect.to” ‘particular services: -asof the dateyof initial - cov:
.‘erage. under “such pohcy, any- penod ‘of ‘exclusion “of - cov-
:erage with réspect to a’preexisting condition for- such’ serv-
“ices or type: of “services: shall .be. reduced by L o
each-month in the pperiod- of continuous ‘coverage
B) DEFINITIONS. ~As used in‘this’ ‘paragrap
()#PERIOD" OF ; CONTINUOUS ‘COVERAGE.=-The :
period of continuoiis coverage™:means, with’ respect to.
vpamcular semcesf"f the’ "period’. begmmng on’the date
“an-iindividual is ‘énrolled: *under -any "plan’ o ':pohcy
shich’ prcmdes benefits thh respect to the' same’or
substantially -'similar services (s determined. in "ac:
cordance’ ‘with. ‘criteria’ established by ‘the. Secretary) ,
.and ‘ends’.on ‘the date the-individual is not so-enrolled
for & -continuous. period of ‘more than 3 ‘months:(or.for
ar longer penod mth respect,_vto mdmduals who lose-u

a
ose or treated dunng thé 6:month period: endmg on
X he day. befor the . first date’: ff’the ‘mdlndn' 4

provisions.- appl

_he th
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, ' L SEC 5208, COM‘JDNITY RATNG REQLIRE\IEVTS ’ S
(a)' IN GENERAL.—The premium’ rate charged by-a carrier for L o
a supplemental health beneﬁt policy consisting of a standard bene- - S ,
fit .package established. by the Secretary under section 5202'ina - .- S
community-rating ‘area ‘for a class of enmllment shall be the same Sl Coe

; for all such enrollments. - :

* {b) REFERENCES TO' COMMUNYI'Y AND ENROLLMENT —'I'he ‘Gom- .
.. munity -rating area” and ‘class of enroliment” applicable under sub- Co
- _section (a) are the. commumty -and class of enrollment applicable to.-. - =
;" the community rating of premiums for msured health beneﬁt plansA e

"'.reqmred under section 5008. - -~ . T o

"SEC 5209. STANDARDS FOR MARKET!NG L o IR LR )
“(a) RESTRICTIONS ON TIE-INS WITH HEALTH errr PLANS e U
“" (1) IN.GENERAL.—A' carrier offering.or selling a supple-*. -~ - . . .
_mental health benefit: policy may not ¢ondition the offer.or sale = ~ -~ -
."of & health benefit plan to a:-individual on thée purchase of the ca e
supplemental ‘health beneéfit policy by the individual. - L _ RV
e {2) RESTRICTION ON AUTHORITY OF MANAGED CARE PLANS A

- To OFFER SUPPLEMENTAL POLICIES.—A carrier providing a man-~""~ " . = 7 . C
. aged. care plan which premdes for -coverage of the guaranteed . . .i. . . D0 i
~“ national benefit ackage may not offer or sell a’'supplemental - ~ .7 5 - Co

- ~health beneﬁt -policy to any mdmdual unless the. mdmdual 15,11‘
... enrolled in such mansged care Iglan UL
e (B APPLICABILITY OF OTHER EQUIREMENTS.-—-The prov151ons‘ B
;,:of section 5010 shall ‘apply with respect to.a carrier offering or sell-- ... = . e
. ‘mg a supplemental ‘health benefit policy in"the- same mgnner.as, . Y- o AT
ﬁmnsmns apply with respect to acarner prov1dmgan msured\ o TR ]
. healt beneﬁt plan . A Cos T A

4

+

SEC. 5301. PURPOSE. : -

ﬁurpose ‘of this subtxtl is to ensure that mdmduals:'seek
ing: heal insurance coverage’'in the community-rated market sec-
tor .may enroll+in ’the .same range -of health plans. providing ‘the
same’gugrantéed ‘hational ‘benefits as are‘provided ;to -Members of
.Congress and: Federal employees

SEC. 5302. commcrs wrm c'p.mm:as

types of -health benefit: plans An>

is (or 'was): provxded under: the Federal mplovees Health Ben-
efits Program-(under.chapter.89. of title'5; United-States Code).’
(3) CoNDITIONS. —The ‘Office 'may en: nto contracts with
\IT erstunde"* 'hxs subtitle under the' same condxtzons (in rela-,

suppleme ta% .

) 1cable.~; requxreme
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L The Office shall take such actlons as’ mav be appropnate to permn‘ .
o * the offering of a supplemental health .benefit policy that. has the
PRI same benefits as those in a maintenance of effort pohcx descnbed'
.+ - " in séction 8904a of title 5, United States Code." ¥
e e STANDARDS FOR CARRIERS PLANS, AND Pomcms The Of‘ T
. 7w . fice may prescribe reasonable standards for carriers 'seeking.to - | o T L
-+ . .« . -offer insured health benefit plans under this subtitle in the commu- ' R
TSN © nity- -rated market sector, mcludmg standards relating’ to quality, .
..., .l " pricé, administration, and other 'matters. Approval of a plan.may ==
ST be withdrawn only after notice:and opportunity for hearing to the =
-~ ta,. St o carrier concerned without regard to subchapter II of chapter 5 andv. L T
Coe e e chapter'?oftxtlea United States Code. - A
ol T -(d) INFORMATION TO THE PUBLIC.—The. Oﬁice shall d:ssemmate s
"' * -genéral information to the public (especiallyto individuals and em- .
- ..ployers of individuals eligible to enroll under this subtitle) on the . ~ -
..availability of insured  health benefit plans under this c.btitle, en-;.' R
- rollment. and premium payment ‘procedures, and such other related - - o ,
~ information -as the Office .considers appropriate. Such mformanon S e e
- shall meet.the standards specified in section 5011(c)(2).. N oo
{e) RISK.—Nezther the Office nor the United States. Govern- ," o o
ment may bear. i insurance risk ‘under this subtitle, and the Office: . = - R
©. iy -7, -may not bear any financial, ﬁdumarv, or’ ‘other responsibility for Lt T s S
RTINS any VA health plan in which.veterans may-enroll, under title 38, - '
' ‘ Umted States Code, pursuant to an agreement under subsection ().
S The Office may not collect premmms w1th respect to the enrollment B T
in an) such VA health plan. ; Gl e
J* “{f) AGREEMENT REGARDING VA HEA.LTH PLANS. —’I’he Ofﬁce shall U
‘enter into an agreement with the Secretary of Veterans Affairs to -
provu'le for disseminating information .and ‘the enrollment of veter-
-ans who are eligible to be enrolled-both—. - - '
(1) in an" msured health beneﬁt plan offered under th1s
N subntle, and . R
(2} in. a VA health plan under chapter 18 of txtle 38 Umt-f' 2
‘ed States ‘Code, .. s S
n such a VA' health plan’ cemﬁed <pursuant 0 section‘15501(c). ’of
this " title.. Such a’ VA health plan :is ‘an: expeneneed rated plan
‘whose 'premiums are. established’ under - section- '1831(d}2) of ntle
38, Uniteéd :States Code; -and shall not be. tredted-as part of:a’com-
“munity- rating area for any: purpose., relatmg to:risk of the estab’.
lishment ‘of - premiiims “for :the: l].lmrposes ‘of *this "subtitle. The Sec
retary of; ,Veterans Affairs shall” reimburse’ the Office for any ex R
% nse.incurred-in- dxssemmatmg mformatmn on«the avaﬂablht} of S
A health plans”and enrolling in-such"a. plan’ pursuant ‘to" such v

i

: ”—- ndividiialsin': the commumty rate marixet'
ector (descnbed in 'section 5003(e)(1)) are eligible to be eénrolled. in;
n insured health ‘benefit"plan’ certified -under: this. title- that is-0
éred under this subtitle: The enrollment may mclude famxlv mem-‘
bers based on an'appropriate class of enrollment S
“:(b)-CERTAIN INDIVIDUALS NOT,INCLUDED' IN: COMMUNITY RA‘I‘ED
'MARKET SECTOR.-The following: mdmduals are ‘not’ mcluded in -
community-rated market‘séctor: - : S
*(1)-IN GENERAL. —Subject ‘to paragraphs (2) and- (3).of thxs el
subsectlon, any individusl descnbed in sectlon'aooaiﬂ N
:(2) CHAPTER 89 ELIGIBLES.—/: L g
(A) IN’ GENERAL —SubJect “to’ subparagraphs (B) .and |
{C); an’individual ‘'who'is ehg:ble to ‘enrollin an approved, -
health benefit | plan 'under ichapter .89 of - tltle ;Umted
-States Code. : - s
i (B) EXCEPTIONS, - Subparag
‘any"ndwxdual—-v* : P ‘
(1)’ who- mékes-an. effective. electlon under sectxon»
8905b “of “such titl¢' (relating. to- elections ‘of coverage .
during;the. FEHBP transition’ “period” (mthm the mean
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s ( mg of‘ secmon 8903b(a)(l) of: mle~ 'a, United . Sr.ates -

‘ o . ‘Code));’ . R R
o . L, 70D who is a full- tlme emplovee and’is not elmble T
- - A ) . to.enroll (other than as a family member} under chap e T Co
i, ter 89 of such'title; or . ‘ o L
C *(iii). who. is a family member of‘ an mdwxdual de- S o IR
-scribed in clause (ii).! "
(C) TERMINATION. ~The previous prowsxons of tl'us,
‘paragraph shall not be effective with respect to any period - .
. of coverage which begms after the end of the’ FEHBP tran- .. 0. : o
oo .- . sitionperiod.” .« R R
U o e e . (8). FULL-TIME EMPLOYEE OF LARGE EMPLOYERS - B R SN
cro.. o . (A) IN GENERAL.—Subject to subparagraphs . (B) and" S e
' Cere L 20T (C), an mdlwdual who is.a full time employee of a large T
o memploer » 2 o ,
G T (B): EXCEPTION F‘OR FAMILY MEMBERS Subparagraph'
L e (A) shall not apply to an employee who is— L e T T
SACENESREE f:~'f S -{1) a spouse of anindividual who is a employee of R
R A R an employer that is notalarge employer, or . \ I I
Coo el e e «(i1) a dependent child: . L AR
oo e N (C) EXCEPTION FOR 'POSTAL “WORKERS, — Subpara aph-»: L
' TR (A) shall-not apply to'a. full time - employee of the n:ed I
S _‘ States Postal Service. - - f U L
{o). TREATMENI OF FEDERAL GOVERNMENT -For purposes of~ A N
Ttlus section, the Governmert. of the United :States’ (excludmg the . '
- United: States Postal Semce) shall not. be treated as a large em: o

: ‘“'ployer e e B
" U'SEC. 5304, PREM]’UMS FOR cow:maﬁ . ,-; R
y SR (a) AMOUNTQFPREMIUMS—‘:“—»»' ‘ T
. 47 (1) IN GENERAL. --Prexmums charged mdmduals m a com- . Loty e
~ mumty rating area -enrolled in insured -health benefit plans = .. SEEEEE

~ under - this_ subtitle shall be the premmms estabhshed underj_:.« .
sectlon 5008 for the plan'for the area: - e

(2) NEGOTIATION .OF - ADMINISTRATIVE mscom -The Of e
ﬁce may negotiate with a carrier 'seeking to: offer .an insured . .. oo
‘health benefit plan under this:subtitle-a dollar .or percentage ' = . -
discount .from' the: amount‘:of the i remmms othemse applxca-'» R
ble. Such a discount—:: ’

- 1(A) ‘shall be ‘applied-

‘plan; -

omformly to\' all enrollees of the

ay vary. only by-class ‘of llm‘ent; ) CEE
:(C) shall‘only. refléct administrative ‘savings: to such a. -
‘carriér -from markenng such:.a plan -through' the Office
f,under ‘this: subtitl mstead of other means of marketmg:
-such a-plan;-and : - I
(D) may notrrelat‘ t

1¢<r (b)- PAYMENT : PROCEDURES. The_Offic shall develop and 1m-,
‘plertient: procedures for the payment of premiums.-by: enrolling indi- .
viduals and by:emniployers ‘offering ‘heéalth: coverage thmugh insured
health benefit plans under this subtitle. The procedures shall pro-..-
ide-for' the acceptance’ and forwarding of premium certificates is: .-
ued under part A of tztle XXII of the Social: S ity Act. toward;

a "I‘ERMS OF. OFFERING ‘AND ENROLLMENT —Plansn and. pohcxes‘
sha ffered under. this subtitle in“a manner consistent’ with the:
equirements of this title“for the offering of sich plans and: ‘policies
other. than under-this subtitle; The Office shall .develop ‘and.imple-.
ent: procedures for the. enroliment, d1rectly or by contract, of indi-
iduals ‘under’this. siibtitle. ‘during ‘an ‘annual’ open ‘enrollment ‘pe- ..
: ‘other specxal enrollment. periods as. may be-appro-"
priate and consistent’ with-the" requirements - of this Act, based on!;« :
char ges in employment famxly status, or, otherwxse." s g
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T B . fl} furmsh such reasonable reports as the Ofﬁce “deter- o i
L mines to be necessary to enable it to carry out’ n:s functions ™~ * . .-
- . ‘under this subtitle; and ' -
‘ {2) permit the Office and representatwes of the Generai

" Accounting. Office to examine records of the carriers as’ may, be
e ‘necessary to carry out the purposes of this subtitle.:
e . (¢) TREATMENT OF CERTAIN ORGANIZATIONS AS CARRIERS, —
T ©e 0 An orgamzanon which is a'bargaining representative_ rec:.
.7 .. .- . .ognized under. section 1203 of title 39, %Imted ‘States Code,
Ce T o ‘.w ich at any time’ dunng the 24- month period ending on the : . .
L.~ - :date of the enactment of this Act, was under contract with the ‘
* i 7. .Office of Personnel Management under section 8902 of title 5,
United : States. Code, for a health. benefits. plan that was self--
- % "insured, shall be treated as a.carrier for purposesof this sub-
- 'title, and ‘may provide ‘health beneﬁts only to full members of-

o sectxon 8903aid) of such title 5), including annuitants (as de-
;l fined -in’ section 8901(3) of such title.5), by reason of separatmg

' " SEC. 5306. UNIVERSAL FEHBP HEALTH BENEFITSFUND;=.. = =~

.o s el D7 tablish, at the request of the Office, in the Treasury ‘of the-United = . .- 7 .

.7t 00r States, a Universal FEHBP Health Beneﬁts Fund The Fund shall SRR
‘be-administered by the Office... - e
(b) ' DEPOSITS. INTO', FUND: —If the Fund is estabhshed there

(1) premiums paid to the Office under thls subt:tle, o i
1 17(2)-administrative fees and suc
: ;vprescnbed by the Office; """
N (3) moneys and the proceeds from the sale of gafts devxses
ol .and bequests of propeérty received under- subsectmn ff) S
(c) AVA[LABILITY ‘OF AMOUNTS IN. FUN‘D - CLe

“(A)-without - flscal vear umtanon for payments to m--f‘ '
ured health benefit plans-under this subtitle;'and . y

. (B)sto~pay” ~expenses for adnnmstenng this: subt1tle
ithin" the" limitatio

’ER EDW,ARRANGEMEMS Payments ;z
from ‘the:Fund- to.a ‘plan part1c1patmg in a. lettér-of-credit ar- -
rangement ‘under ‘this" subtitle” shall; “in."connection -with any
payment.or’ rezmbursement to !

e made by such” plan for ‘a-

( checks~presented ba51s {a deﬁned-sunder reg
ulations: of the: -Department:of the: Treasury
) SET-ASIDE FOR Anmmxs'm'nvs EXPENSES.—. -
-(1)-FUND. <If the" ‘Fund is established, a’ percentage (specl
fied ‘under- paxagraph (3)) .of - the ‘amounts- deposued into the
Fund ds.premiums shall bé regularlv set aside.in the Fund to"
pay -administrative. expenses: :deseribed in subsectlon (eH1NB).,

2) PREMIUMS NOT ‘PAID.. INTO FUND —In the :case of pre-
miums’‘payableto :a;carrier for coverag "‘under ‘this 'subtitle " -
which are not depofsned 1into Fimd the Office shall assess L

pur
ercentage’ ‘that,'w
dequate t pa{ such adnumstranv g
_act year under

such’ organization (determined in'a manner consistent with. ~ @ . * v

from a position.in such’a bargammg unit. . A I L .

(a) 'ESTABLISHMENT.—The Secretar} of ‘the’ Treasury shiall ‘es. "0 ' o L

; ’shan be deposited into the Fund—":. - ety A

hiother pavments as. are e
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ceeds from the sale of these obhgauons shall be added to and be ’

Y Y ", come a part of the Fund. R
‘ . .. (D GIFTS.—The Office may accept hold adm1mster, and ut:hze EP
B gifts, devises, and bequests of property, both real and’ personal, = T

made unconditionally for the purpose of carry ing out this subtitle. -
_Conditional gifts may be accepted and ‘used in' accordance with
thelr provisions, except that no gift may be accepted which is-condi- .
"tioned on any eéxpenditure not to be met;therefrom or from the in~ -
~ come thereof unless such expendlture has been approved by Act of - .
'Congress .
R -(g) AUTHORIZATION OF APPROPRLATION OF AMOUNT FOR START-..¢ -
T UP 'EXPENSES. —There -are authorized to be appropriated to'the Of- . . e
T+ 'fice such sums as may be necessary for the initial implementation” o ‘
.. of thissubtitle. The Office shall-provide for repayments to:the Gen- - =
) S éral Fund of the Treasury, during a period -of -not longer, than. 10
©) . .+ . . .years beg:nning with the second full contract year during which i in-
© .1+ 22" sured health benefit plans are offered under this subtitle and from . -
e T _the premiums paid- for:coverage under such. plans, of the amounts" :
FRE 'appropnated pursuant to this subsection.; - i : SN
I SEC 5307. ESTABLISHMENT. OF OFFICE OF UNIVERSAL FEHBP .
LTI  (a). ESTABLISHMENT OF OFFICE.—There is established in the Of-"
o ﬁce of Personnel Management. an’ ‘office to be known .as the “Office . .~ .. . -
. o Tt sof 'Universal FEHBP” 'to be headed by a D1rector appoznted by the . i
< et . Président. .- S IR
A { ) FU'NCTIONS.-The Oﬁice shall be respon51b1e for the admm-v oo
- istration of the program under this subtitle.. - MR
.- (c) TRANSFER.—The President shall transfer to the Oﬂ'ice such‘ B S S
. functions, personnel, and other 'resources (and may transfer such - '~ . 0. o
‘. authority) of the Ofﬁce of Personnel Management or any other de- ... .. )
- 'partment.or agency: as the: Ofﬁce may requlre to carry out 1ts re- o
. sponmbzhnes under this subtitle." IR
L '(d), DETAIL AUTHORITY. w‘Agencxes may detaﬂ o the Ofﬁce.'_. Ty
et thh or without reimbursement, such personnel as’ the Oﬁ‘ice may .
R reqmre to carry out such responsibilities. R ' e
. - (e)- REGULATIONS. —The 'Office may prescnbe regulanons\ nec-' R
" essary to carry out;’ t}us subntl ' el
Q_SEC 5308. STUDIES;- ANNUAL: REPOR i e
© - {a) STUDIES.—The Office shall make-a‘continuing “study of the-" Yool
. _operatlon ‘and administration of this Subtitle, including surveys‘and - .
“reportsion: msivixred health benefit plans avaﬂaﬁle to 1nd1v1duals eli- "~
it - on-t 3

:shall'transmit to-Congress an'annual, repért-xon fthe 'operatxonl‘f’“ Ay
»of this subtitle for'the precedmg contract" year.. Such report.shall .
~include . an"assessment ‘of :any :circumstances:.in - the *universal
“FEHBP market that would :adversely affect: the. operatmn of this
subtitle. The report submitted under this subsection before the first .
.full contract year under ‘this subtitle. shall ‘include a-deséription-of
.the procedures’ developed -and- inténded’ to’ “be. 1mplemented for en-
‘rollment .of: ind1v1duals m “insured: health’ b :

Rl L

Subtitle E~Consumer Purchasing:

X

‘ Cooperatwe‘s

"'t‘a) IN GENERAL —For pui'poses of thzs title, a avconsumer pur~
hasing coogeratwe sor” “cooperative” AS. ‘an’‘entity. whichis estab-
ished:by a State in accorda.nce ‘with t}us part‘and- ;

S (1)~'wh1ch ‘meets the : overnance
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9 w hlch carries out funcnons in accordance Wlth part 3.
- . b Eemeusmn-:m oF COOPERATIVES BY UNITS OF LocCaL Gov.
: .~ _ERNMENT.—A unit of local government may establish a cooperative -
. © - . °:.under this subtitle in the same manner as a State, but only if—
© % . . (1) the geographic area over which the unit has jurisdic-
o - ~ tion'is inclided in'a metropolitan- statlstxcal area’ wnh a popu o S
T ANRE ,latlon not less than 1,000,000; and . . A e
e (2) the cooperative estabhshed by the- unit covers. the en- N
tire geographic -area over which the unit has jurisdiction.. . . S a0
. (c) ADMINISTRATION OF COOPERATIVE BY STATE.—A State may -
+ .+ .7 - operate a consumer purchasing cooperative through a State agency -
.~ vor a unit.of local. -government or may contract thh a nonproﬁt or-. T
.ganization for the operatxon of the cooperative.". . e

~‘SEC 5402 DESIGN.%’E‘ION OF" COOPERATIVE BOUNDARIES AN'D SERV- ' t .

' - (N In estabhshmg the bounde 1es of a consumer purchasxng
B .».cooperatxve—a . L
D (1ra State may not d1scr1m1nate on- the ba51s of or other- S .

. wlse take into account:race, age, gender, sexyal orientation,, .’ - .. .
Co " language,’ rehgqon, natmnal ongm..socloeconomm status, or . =
- hea th status; or . .. e
~(2) if a cooperatwe area mcludes any pomon of a rnetro-
pohtan statistical area locatéd in the State, the State shall.in- -~ .. .
«‘clude the entire portion of such metropohtan statlsncal area lo- . Co
= cated in:the State in the cooperative area; ani R .
(3) if ‘the. State estabhshes ‘more than one cooperatwe, . B
under thxs subpart- RS T TS T
(A) no areaof: the State may be mcluded m more than A
one cooperative area, and - S :’ e
_(B) each- area of the State shall be mcluded in a coop IR
erat1ve area Ll ; : .

. {a) IN GENERAL —A consumer purchasmg ¢oo eratxve must be :
governed by-a- ‘Board of ‘Directors appointed or e ected Lohsistent -, e v
~with the provisions. of this section. All powers vested'in a’ consumer . Pl e
: urchasmg cooperatwe under :this “subtitle’ shall be vested m the . e

oard ofDu'ecbors Ly ot

of 13 members as-follows: e SR
(A, 'REPRESENTATIVES OF EMPLOYERS. — 6 members who
represent em gloyers whose: emplovees purchase health cov-"
. erage through'the.cdoperative; mcludmg seif employed m-
dividuals who! ‘purchase such. coverage . 15 \
. (B) :"REPRESENTATIVES ~'OF * CONSUMERS =6 members
'who represent ‘individuals who' purchase such coverage m-
cludmg employees. who purchase such coverage. ©
:(C)"CHIEF HEALTH OFFICER. —The chief health ofﬁcer of
the State. (or such'officer’s des1gnee) v B
The members .of the ‘Board of : ‘Directors- d scnbed& m subpara-
aphs. (A) and AB)-are- referred to-i
Board. members NERE -

o
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_ S {C) VACANcrES —A vacancy of an eleczed Board méni- . . . ,
N R ber shall be filled. ohrough election within 30 davs after the © - L
-] ‘ . date of the vacancy: A -vacancy in.the Board of Directors .~ C
shall not affect the ability of the. remammg Board memo
bers to govern the cooperative.
"(4) NOMINATION PROCESS. — e : '
o " (Ay IN .GENERAL.—Each cooperatwe shall provxde a
e process for nominating individuals to serve as members of .

' - the Board. Under the process, ‘the "individuals nominated . e
L - shall be broadly representative of the interests and back- e
o+ .t oo - grounds (including ethnic-and racial backgrounds and gen- . '

L e T ‘ der) of the cooperative members. " = - ° R
o SRR - (B) QUALIFICATIONS .OF MEMBERS NOMXNATED —No co- j R
S operatzve member shall be nommated unless the T
T member— ; o
P () has- been a member of the cooperaf ve for at e
leastﬁmonths,._. S

- i) has presented a petztxon s1gned by 250 cooper~ ST
Sl Tt N e - at1ve members, and - T
S .(ili) has- submxtted a wntten nommatmg state-
A ment pursuant to the rules of the cooperatzve ‘

LT e (5) TERMS OF MEMBERS, -~ -~

£

“for a term.of 3 ’years; except. that such. members mmally el

. . -elected shall serve for staggered térms. .-
R . '+ - (B) REMOVAL FOR CAUSE.—Each cooperatwe shall es-,

Lo T N tabhsh procedures for ‘the removal-of .an- elected Board
LT f -thember for -cause. Such procedure shall assure adequate
ST e T . due process. - e

Sl e e ot (6), COMPENSATION OF. MEMBERS. --No member of the Board " .. Sl

;W -t 1 of Diréctors shall receive compensation for service as.a member W T

;.f # of the- Board,’ -except that -such--a. member may- receive reim:-" oo P

‘bursement: for expenses: mcurred whxle performmg oﬂicxal func- :
tions as'member of the Board::. " - _ _
.. «.: (¢) REQUIREMENTS ON BOARD: MEMBERS LR L :
“; 7+ 7. (1) 'NO 'CONFLICT OF INTEREST PERMITTED. —An mdmdual TR
- may ‘not ‘serve.as an elected Board: member.:(or as a ‘member . -
;-appointed “under ‘subsection (b)(3)) if “the: individual is one of
 the following - (o an lmmedxa famzl member of one-of the fol :

N ; is -an employee or member of
the board:of’ diréctors: of,\ has d:substantial ownersth in, -
.or derives substantial income f‘rom a health-care provider,
“health’s plan, pharmaceutlcal ‘company, ‘oroa supplxer of

‘edxcal equipment, devices, o services. " " \
“17(C) /A person who derives - substanual,mcome from the
, _provxsmn ‘of health-¢aré. :
(D)) ‘A’ member “or’ employee of an assoczanon. law
.’ ﬁrm, or other mstltutlon» or orgamzatxon that represents
" -'the interestsiof-one -or "more_health care’ ‘providers, health -
~.* plans-or ‘others- involved in- the health care, field, or (ii) an -
individual“who. practlces as a’ professxonal in an' area. in-
-..volving health care. SR RS
: -{(2) .PROHIBITING mscemxmrron 'BASED ON pox.mcm. AF-
FILIATION. — Members. ‘of the 'Board ‘may not engage in any ac-/
ivity .that constxtutes d1scr1mmanon‘on the basrs of pohtxcal >
’afﬁhanon - DR A

wreétdré and .other officers- and" employees of .a. consumer- ‘purs’
chasing cooperatwe shall comply with the requirements of part.
oftitle:T of the: Emplovee Retxrement Income Secunty Actof

.(A) IN GENERAL.—Elected Board ‘members ‘shall setve. ' AT ,

IO
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. cumstances e\phcnlx permltted by the State ) from ‘any entity o
». that has'a f"manc1al mterest in .activities conducted b\ the : R

’ " . ..+ < _“Board.. / » P
‘ N (- MEETI:NGS OF THE BOARD - K B
N ' "-_ (1) IN GENERAL.—Meetings of the Board of Dlrec‘cors shall - . S

o be called by the -Chairman or a majority of its members.
.. . .(2) OPEN MEETINGS.—Meetings of the Board of Directors . . .. .
S " " shall be open to’ cooperativé members and the public, except - ../ .
= s .. . .that, under rules established by the State, the Board may- meet : P
S L in executlve session that:is not'opén to the pubhc . R
.t . (3) QUORUM.—A majority of the serving members of the R R
S e T :Board ‘of Directors shall constitute a quorum for the purposes *° ; - L
(om0 of conducting: its business; but 4.‘members of the Board con: - .7 -
"y e 7o stitute'a quorum for purposes of holdmg hearmgs or gathermg T
o ":mformanon T R
. SEC. 5412. PROVIDER ADVISORY BOARDS : ‘ o -
‘Each'.consumer purchasing cooperatwe miust. estabhsh a pro- S L
vider and technical advisory board consisting ‘of representatives of - - - RN
PN " health care providers and professionals who provide covered items =~ = . - ; R
IR and services through ‘plans offered in the community-rated market = * - "~/ -
Lol e -sector served by the cooperative and including other professionals. - = . -
o _ Such advisory ‘board shall provide the Board of Directors. of the co-. .
ST \ - ‘operative with: medical, technical, 'and policy advice on various is- - = - .. . -
Y. . rsuesrelating to the cooperative. To the greatest extent feasible, the .- . .= '~ 0
R membershxp of such advisory board, shall represent the various-geo-.. = =~~~ ‘-
. <. ¢ graphic regionsiof the area served. by the cooperative . -and shall’ re- -
Co . flect: the racial, ethnic, and’ gender composition-of the health, care " .
- providers and professmnals who' yrovide covered 1tems and semces -
through hea.lth plans oﬁ‘ered by tk e cooperatwe S ,

' PART 3—RESPONSIBILITIES AND - M e
-~ AUTHORITIES OF COOPERATIVES RR

e (a) CON’I‘RAC’I‘S WITH. CARR[ERS Each cooperatxve may enter

. .. “~into‘a‘contract under 'this part’with a:carrier-that seeks to offer:"

"’ ~an insured health benefit plan:certified under this title in the com- :

- mumty -rated market sector.through the’ cooperatxve. ‘

(b}, DEVELOPMENT OF STANDARDS.—The ‘cooperative . shall de-

velop standards for carriérs_seeking tooffer, plans t:hmugh the co-
. operatzve, mcludmg standard elating 'to.:qu

: nsumer. purchasmg cOOperatlve shall pernnt -each’ md1v1dua1 o
. eligible‘to seek: coveradge in the community.rated market séctor: . -
,through an. msured health benefit. -plan. offered through theco- .../ "
-operative ;to" seek - ‘covera hrough-: :
.through the. cooperative: iy

=) quummms FOR' OFFERING -CERTAIN. PLANS The co-
operatzve ‘shall assure that each mdmdual ehguble to. seek c0v-
erage . throu h lan”.¢ - e

%.(A).at least oné.mana ed@ are. plan (unless j‘there 15 no '
lan avazlabl in, the’a; ‘

hich may be:a pbmt of-sérvice plan. - =
').INFORMATION —In’ ‘conjunction: with the. oﬁ‘enng of plans 10 -
ndividuals ‘and .employers;:the,- cooperatwe ‘shall :make -available -
the: mformatxon described 'in Section” 5011(c)(2) ‘and “such 'other m-
formanon as'it'deems. appropnate ‘about such:plans: - i i
-(¢)‘OUTREACH.—Each’ cooperative. shall provide:for appropnate
outreach programs t0 underserve populatxons <
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o (d) ADDITIONAL SERVICES Each cooperanve shall carry out‘,'

. .+ the following additional functions: -, - bR ‘
o . . (1) The notification of the avaﬂabﬂxtx of medicale part C - S
' . ce ““for certain individuals ' Lot
(2) The enrollment of md1v1duals dunng an annuai open’/:g . .
- -enrollment period and at such other special enrollment periods : =~ - - .
“. as may be appropriate and consistent with the requirements'of =~ -
... - - . this Act based on. changes xn employment famlly status, or IR I
. «i:  otherwise: A
S 2R PREI R £ V1 ¢ accordance with requlrements of secnon 5414 “the
S T ‘collection of premium - contnbutxons, the - forwarding -of such, L :
‘ 'l L L contributions to the ‘plans in which the individuals dre en. . - . .0 -
- .7+ ..  rolled, and the acceptance and forwarding of premium certifi- . . . =~ -
%L “cates issued under part-A-of title XXII of the Social. Secunty R
Joo Act toward payment of the ‘prémiums’ owed . e o
. SEC 5423. REQUIREMEN’I‘S RELATING TO COLLECTION OF PREMIUMS" S
, . . AND ACCOUNTING. . - o
(a) ADMINISTRATIVE stcoum' PERMITTED«F‘OR PLANS OFFERED- [ P
THROUGH COOPERATIVES.~A. cooperative may negotiate with a'car-* = "
rier seeking to offer a plan'through the cooperative a dollar or per- " .
centage discount from the. amount of the premmms otherwxse ap s
\phcable Such a'discount— " .- R
S (1) shall be’ applied- umformly 10 a.ll enrollees of the plan A T
“"(2) may vary only by class of enrollment; " ° co R
- {3).shall:only reflect administrative savings to such a car- Lo
rier ‘from markemng such;a- plan through the cooperatxve in- " ‘

d in paragraph (1)A). -
srative shall. estabhsh an‘\

ng:out' this subt:t e. Such a
gmely basxs .ds may be

,’employer contribu-
-en Y n premiums owed .pursu-'

ant:to premium cemﬁca es issied Under part A"of title XXII of the
Socml ‘Security, Act : ide“periodic- “réports -on premiums -
’ ‘ laining amoun wmg by such :

asing’co ative may.: e
v gh he ‘cooperative:to, pay a
K ( *

—rt
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: I p percent) of the: premmms paxd by mdlwduals enrolled in the plan ' A -
' - - through, the cooperative. R
: I {b) USE OF FUNDS.~A cooperatwe shall use the funds under R
e subsection (a) only for activities descnbed in this.subtitle. . TN o

SEC ‘5425, ANTIDISCRIMINATION :

ST ‘No cooperatwe may dlscnmmate, or engage dtrectlv or S
S through contractual arrangements) in any actmty, including ‘mar- - R
o v keting, that has the -effect of d1scnmmatmg against an individual ’ LT

on the basis of race, national origin, sex,. religion, language, socio-. .~ -~ 7,7 ¢
_economic status, age, disability, sexual orientation, health status, R I
Soen ant1c1pated need for health services, or. location of residence within * " - S T
> . the service area of-a plan of a carriér. However, this section shall T
... .not be construed as preventing.a cooperative from ‘engaging in ac-" o
S L Ctivities to encourage the enrollment of mdmduals eligible to enroll. Lo T
S  in plans througb the cooperatwe who reSIde in underserved a.reas e v

1 PART4 _GRANTS FOR ESTABLISHMENT AND T
R . OPERATION OF COOPERATIVES .~ .

RSN e SEC 5431 ESTABLISHMENT OF GRANT PROGRAM ; ‘ ’
e, (a) "IN -GENERAL.-The * Secrétary shall" estabhsh a program L R :
ST ~under which the Secretary shall make grants to eligible’States for ~~, - .- ' .~ . -
C T 7" "the planning, development and 1mt1al operatlon of consumer pur- fooT oL

R chasmg cooperatives. .- 7 : S
’ C e (c) ELIGIBILITY OF STATE—A State is ehgtble to’ receive a graat e
sl l;» under this subpart if the State" submits to the Secretary.{at such o e
<t 7ol time -and in such form as the Secretary may reqture) an apphcanon el

RS, o contalmng-— Sl BRI RN
A (. assurances thatfthe State has estabhshed (or is m the A,
R process of estabhshmg) one: or: more cooperatxves m,accerdance Lo

SRR -“‘fw1th this subtitle);: - " IR
S L L1 (2). assdrances’ that ‘the- State and. each such cooperanve } T s

C 'meet the’ apphcable reqmrements of thls subtitle; and ¢ - N

RSP )} such.other mformatlon and assurances tas the Secretary R L S
may require. ‘% :
- {g) GRANTS TO: Comrc.uous, STATES 'ESTABLISHING JOXN’T co.
:OPERATIVES.—In. the case-of, contiguous-States each of which iseli-':
,‘;glble to receive a-grant-under this' part; the :Secretary may make -
fgrantS\ to- the States”for the ‘establishment. and ‘operation_.of a .
consumer purchasmg cooperatwe operated Jomtly by the States and

A

'amount of ‘
not e\ceed

SEC 5432‘ USE OF GRANT FOR. PARTICIPATIO:;
. - CAPITAL REVIEW PROGRAM.
(a)' IN. GENERAL.—A’ State (or unit ‘of: local government) recew-v L
-ing a grant for the. operation of. a consumer purchasing. cooperative.
Aander this subtitle.may use funds provxded under-the grant for the = L e T
...fpammpatwn of the cooperatwe in a'program -of the-State to review - S S P
nd' approve capital: expendltures in the State (meetmg the requlreo ‘. R IR
ments of subsection (b)), . g _ e
" '(b) REQUIREMENTS :FOR’ ;PROGRAM ‘A:capltal rev1ew program R
>meets the i requlrements of this.subsection if the program~". j
(A).is designed.to. assure-that the needs of the. State s e
re51dents for health care’ semces are met; - ' X LU

FYACOOPERATIV‘E N S

(C): includes iand enforces:'unhzanon targets for serv‘
c¢es subject to review: ,under the plan :
(D) 1dentifi here. appropriate’ whzc fac111t1es (and
“parts_of :facilities)’ would be consolidated in ‘order to reach
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} TR e (E) prowdes an opportumt\ for re\oew and oomment :
s - .+ . . . byinterested parties. . : :
' ’ ) SEC 5433. ADTH(}RIZATION OF APPROPRL-\TIONS .
R, _There are authorized to be approprlated $150, 000 000 for the
‘ 5- vear period begmmng w n:h ﬁscal year 1996 for grants under thxs
part..~’f . BRE

Subtltle F General Prov1smns

R 'soc 5501, ESTABLISHMENT OF FEDERAL STANDARDS Lo e AR
“i. . .- (a) ESTABLISHMENT op GENERAL STANDARDS FOR Hmm BEN- U
EFI’I’PLANS— Co -
R “(1). STANDARDS FOR .CARRIERS PROVIDING INSURED HEALTH T -
.. T s BENEFIT.PLANS.—Not-later than' July 1, 1995, the Secretary e e
v .- s .. 'shall establish standards for carriers prov1d1ng insured health’ o R
< = . - benefit'plans consistent w1th this. sectmn and the requxrements s I
.7 -7 described in subtitle A. L T
S (2) STANDARDS FOR spcmsons OF SELF- INSURED HEALTH
. ‘.,BENEFrr 'PLANS.~Not later-than July 1, 1995, the Secretary of
- “Health ‘and. Human_ Services (in consultatmn with' the Sec-" .
retary of Labor) shall establish and publish. standards for 'self::
7. .insured health benefit plans and the: sponsors’ of -such plans
- consistént with. this section and the requirements of subtitle B. A Do
... -~* Under such standards, the Secretary of Labor. would an.nually T
~. certify.{for years beginning with 1997) each self- msured ‘health ST
o to7s i benefit plan found by the Secretary.of:Labor to be in.compli- . SRR
ST v 7 ance with - such standards, based -on information ,provided by R S
S.lisoo .- - .the plans in such marnner and. format ‘as’ the Secretary of Labor P
T j‘con51ders appropriate.. . - . R
L A o T (8)STANDARDS- FOR PLANS THAT SUPPLEMENT THE GUARAN
L S TEED 'NATIONAL ‘ BENEFIT, PACKAGE.~Not - later 'than -July ‘1,.
Sy 1995, the Secretary shall establish standards for. supplemental
. P ’health benefit pohcles in accordance with the requirements for -

such pohc1es (and the-entities. oﬁ'enng such’ p011c1es) consistent
mth this sectmn and the reéquirements descnbed in submle C. s

p “the ce rficatlon of' health pro-
Indtazé Health Sem e

. of ‘health

nder this title'shall be_

" the. Secretary Th Secretary may -not- delegat ; the respons1b11-
ity for certification.’ '/ : AT -

ary.
sultmg mth Indxan tnbes, tribal organizations, and" urban In-
dian- orgamzatmns, promulgate egulations'-describing ' the
standards or. elements of- standar s which:the’ ‘Secretary finds
are .not- appropnate to"health:programs: of :the -Indian Health
Service."In carTying sout- this” subsection, “the. Secretary, shall -
apply the ‘same:standards ‘in’ the ‘same ‘manner to -health-pro-.}
ac S operated directly -by ‘the" Inrhan Health -Service-as the
retary applies to*health programs operated by tnbes y tnbal
organizations, and‘urban:Indian rganizations: - ‘
. '(4)~ REPORT.—The "Secretary sh mit a.report “to the:
Congress descnbmg tlée: standards which the Secretary’ finds:
¢ e : PN -
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(c) SPEC{AL RULES FOR PROGRA.'\IS op THE DEPART'\IE?\“I' or VET

o .. . . ERANS AFFAIRS.—" - :
_ S (1) IN GENERAL. —The szandards esnabhshed under sub
" d o ' section (a) apply with respect to the cemﬁcanon of health

_plans of ‘the Department of Veterans Affamrs, except as pro-
", vided in paragraph (3).. s
- : ) ] (2) APPLICABLE REGULATORY AUTHORITY. —The “applicable ..,
T P regulatory authority with respect to the certxﬁcanon of health
O plans of the Department of Veterans. Affairs under this title- R
[CORTE e . *shall be the Secretary. The becretary may not delegate the: re- T
S o sponsxbﬂxty for certification..’
R (3)- SPECIAL RULES.~The Secretarv shall after consultmg SRR
T vnth the Secretary of Veterans Affairs, prornulgate -regulations
STl e descnbmg the standards or elements of standards which the
ST CUULE Secretary finds are not appropriate to ‘health plans of the De- . .-
. partment of Veterans Affairs. Under:such regulatlons, “he Sec-
~ retary -shall “assure that-premium charged” for- enrollment in
such’a plan may not be less than the actuanal value of the
beneﬁts provided to enrollees under the plan. .
- {(4) REPORT.—The ‘Secretary- shall submit-a report to the
";,Congress descnbmg the standards which: the . Secretary ﬁnds
.are not .appropriate and the reasons therefore: '+ - .
< (BY REGULATIONS.-Regulanons promulgated under tlus
;section ‘shall be- promulgated no later than 3 months after the " o
- date that standards’ are estabhshed and Vpubhshed under sub R

'

2+ (1) "'REQUEST. “The Secretary shall request -the NAIG (m '

corxsultatxon ‘with the ’American’ Soczety of Actuaries) within 6

: months aﬁer ‘the date of the enactment of this'title—. . - S
¢ o develop model : regulatlons that specrfy stand

in section 5013" (consmtentwlth paragraph (2));-and"

. (B).to. submit;sich model: regulations to the Secretary
2); SPECIFICATIONS FOR STANDARDS: —The standards speci-
y.the model regulanons under paragraph (1)(A) shall in;
the following:..,

SR , alysis, ‘appropriate for msintaining” reasonable net

S f-carrier (and plan) involved, mcludmg
requi nt-. ditional - cap1ta1 in ‘the ‘case ‘of factors -
kely',to'adver ly ‘afféct ‘the ‘carrier’s: financial . stab111ty
d-sol ‘as.mei d-by'the following: - :

amcxpa_ang providers R,
\ - -sharmg mth

( Standards for the-oversight- and" regulauon of ﬁ-
nanéial transqcnons between the- carrler and 1ts pa:ent or
iliate organization; w3 : '

If.the NAIC develops and
imely-basis -under- parag'raph
T that the: model regulations in-”
'qmrem nts the Secretary shall in-:
tedsuc model ~regulat1 .
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o e STANDARDS RP_LATR\G ’I’O COORDI‘NATION OF E\ROLL\IE\T'

AND COVERAGE. ~-

efit plans under this section, the: Secretarv.shall establish rules
- concerning when changes in enrollment’ become effective-under
S o ‘health benefit plans in relation to0 changes in the status Of an"
T md1v1dual enrolled in'a health benefit plan. .
. "7 .. ... . (2) MONTHLY CHANGES.— Such-rules shall be’ desxgned-—- -
ST L {A) o rovxde automatm coverage to newborns as of
el e thedateof irth, s
L . (B) in" the .case of an mdwxdual prov1ded coverage

. S - .- - (1) IN GENERAL. -—In estabhshmg standards for health benu :

Ty .- and"-

B - (C) to prevent ehglble mdlwduals from havmg any pe-
i s s’ 7o Ulriods” of noncoverage when: chang-mg enrollment among ‘

. health benefit plans. .. .
" (3) ‘SPECIAL .RULES FOR COORDINATION OF COVERAGE -—’I’he

B %} g -' Secretary shall provide for such rules as may. be -necessary to
Ly ﬁmwde for the allocation of ‘responsibility. among certified
ealth plans (and the medicare program and medicare part: O

- "in the case’of an'inpatient hosp1ta1 stay, or in the case in

~ vided -over .a period ‘of time, that begins during the period:of

e :or program ,
PR sr:c 5502. ENFORCEMENT THROUGH APPROVED sm'rrs pnooms

o e m eﬁ'ect an effective regulatory program—

~section 5501(a)(1) to’ carriers: provxdmg insured: health- benefit

such:program for: purposes- of - cemﬁcatlon ‘of camers and in-
‘sured health benefit plans under: subtitle ‘A;'and n
(2) for the. apphcatxon -of the standards. estabhshed under

fit policies under subtitle‘C.
'(b) ANNUAL REPORTS.As:

ecretary. annually such .information-as the Secretary may require’
with respect.to-the performance -of the- .program. Such;, information
“shall-include a list of the carriers and insured health beneﬁt plans

with"the ‘applicable standards’ ‘established und
monitoring ‘and- enforcement actions taken 'to ensure such comph-

3 bsection.{a). to. detérmine ‘if’they “ade-
»«*q}t:ately contmu apply. ‘monitor, and’ enforce:the standards. If:

shall provide ‘the tate ‘an’ oppo unity toladopt such a plan of- cor-

' through employment, to provide for. ccoverage through the -
" ..end: of the month in whlch the employment is termmated :

" which a single. payment amount is made for other services pro-

-+ coverage under one such health benefit plan and ends during - =~ . -
& period of ooverage under another such cemﬁed health plan B

L L (arIn GENERAL.—If the Secretary determmes that a-State_ has o

N e -~ (1) for the apphcamon -of ‘the standards estabhshed under S

plans (mcludmg provisions imposing penalties under ‘the same "
.conditions ‘and in the same amounts as'provided.for under sec-",
tion 5503(a), and othér provisions tomonitor and enforce such - -
standards), ancl for’ provxdmg for collecting  and dlssemmatmg.ﬂ_,
‘information ,under . section :5009,- the Secretary: .may .approve . " -

section i 5501(a)3) to. _carriers providing supplemental health?
‘benefit policies: (mcludmg provisions iniposing: penaltles ‘under
‘the same conditions ‘and in’the same amounts as provided for,
~under ‘section 5503(a), and other provisions to monitor and en-
orce such standards);. and: for prowdmg for collecting and -dis-- .
seminating’ mformatlon with respect to-such policies'under-sec: ~
tion 5106(b), the" Secretary may approve such program for.pur-" - %’
poses of certification ‘of carriers.and supplemental health bene-;,,

ndition"” for.. helcontmued ‘ap- -
groval of such ‘s’ regulatory ‘program,’ the' State’ shall report to the '

r_supplemental -health benefit policies (as the case may be) cer-- '
ified under. the- program, the: comphance of such’ -carriers and. plans‘.;'
T section 5501, and’

: : REGMTO??PRO‘.’_ Ly
nually- shall review. State regulatory pro-...

.;mmally determines. that a State: regulatory~program N
“applying.dnd enforcing. such ‘standards, the’ Secretary -




N

I x-mvxl money penalnes under ‘this: subsection ‘i In: the -same, man-
o alty ; iq
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‘recuon that would brmg such program into comphance If the Sec'

retary makes a final determination that the State regulator\ pro-

.- gram fails'to apply and enforce-such standards after such an oppor: E
_ tunity, the Secretary shall disapprove such progfam and assume

responsibility ‘for certification of all' carriers' and insured. health

. benefit plans or supplemental health benefit pohc1es (as the case &
--may be) in: that State, for establishing- enrollment . periods under -

section 5003(b), and for providing for collectxng and d1ssemmat1ng
information under secnon 5011.

(d) GAO AupITs.—The Comptroller General shall conduct peri- .+
odic reviews on a sample -of State regulatory’ programs approved . -
- under subsection (a) to determine their compliance with the re-’
. quirements of:such subsection. The Comptroller General shall re- °
‘port to-the Secretary and Congress on the findings of such reviews.

‘(e) EFFECT - ON :SECRETARIAL RESPONSIBILITIES.—Nothing “in

" ‘this section 'may be construed to'restrict the Secretarys ability-to .-
- .obtain such information_and carry out such activities as may be .
" necessary to impose the Federal penalties described in'section 5503 | . .
- orto otherwise carry out duties and responsibilities under this txtle ,

’ in'a State with an approved program: under thxs secmon o '

~"f, SEC 5503: FEDERAL PENALTIES.

“a) APPLICATION OF FEDERALACIVIL MONETARY PENAL’I‘IES Lo

I J.Aplan

each such violation, " %
- . (B), in violation of- the reqmrements of part 2 of sub-"
*mtle B (relating to' financial - requirements, for self-insured
‘health benefit plans) is. subJect to the cml money penalty
.?apphcable under such part, and . -

«(C) in" vmlanon of ‘any other’ requu'ement Lunder sub
4,‘t1tle ‘A,7B,.or .C-is subject-to a civil’ money. penalty not to
~exceed $25 000 ‘for each such vmlatlon SRR :
“(2), PROCEDURES FOR. mposmoN,—Evcept as prov1ded in.
. subsection (d), the provisions.of section”1128A of the Social/Se-’
“eurity ‘Act: (other*than’ ‘subsections .(a)and? (b)) shall. apply it -

civil “money" per

(1) shall be nnposed by-the: Secretary -of Health and Human
. Services!(in" the’ case of penalties relatingtd an'insured- health '
- benefit. plan or ‘a - supplementalt« ‘health  benefit.. pohcy) or-the:
Secretary of Labor (m thecase of pe: ‘alnes relating .

a self

S The Secretary.of
. Health and Human Semces (in. cases relatmg to. an -insured .
~;~health benéfit plan:or a supplemental health beneﬁt’ pohcyl or .
-the “Secretary. of . Labor,-(in ,,ases relanng toa.: self‘
'fhealth beneﬁt*pla}x:) ‘may’ ob i

i'is the:
‘(b) Wrmnowmc FEDERAL "FINANC)

(1) I.N GENERAL -Any person who sells or 1ssues a: healthit‘f"‘t ‘

e ‘(A) that is riot | cemﬁed m accordance wzth tlns txtle is : > )
L subject ‘to a -¢ivil money penalty not'to exceed $25 000 for
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Lo Ce 13 mthhold Federal flnanmal 3551stance pavmems to the’
el State. and - N
L < {2).refer any ﬁndlngs to the Attornev General for further et P
) » . . .. 4ction pursuant to subtitle A of title IX. : ~ ‘ A

" (¢) PENALTY FOR CERTAIN POLICIES DUPLICATLNG COVERAGE - o .
.~ ¢, .. (D IN GENERAL.—Any person who sells or-issues a l1eal1:h o L
Vot plan descnbed in paragraph (4) that-duplicates coverage of any ‘. - o
IR © item or’ semce covered under the guaranteed national benefit =~ . .. o
- package is “subject to-'a civil . money ‘penalty -not to exceed O o
ST L. 825,000 for each such vmlatxon Paragraph (2) of subsection (a) T, S
o e byt -shall apply- ‘with respect t0"a penalty under the previous sen- C
e .~ tence.in the same manner as such paragraph apphes to pen~ TN
..~ r. ° alties:under such subsection... . .o o ,
. L .. ...+ . (2) EXCEPTION FOR. PLANS pnovmmc. BENEFITS 'WITHOUT, T S
R REGARD. TO". _OTHER “COVERAGE.—Paragraph (1) 'shall not apply. = - A
Ll with *espect to.any health plan that provides benefits to'an en- .
.., rollee without regard to any beneﬁts provxded to, the enrollee . SN .
[ ‘under another plan.. ' . L L
‘ "(3) EXCEPTION.FOR LIABILITY. INSURANCE COVERAGE -Para- o UL
“graph (1) ‘shall not apply with respect to any: health plan de: " ...« oo
- -scribed in_clause fiv).or (v) of section-5504(15)(B) that provides - -~ . . -~ . . -
7177 benéfits to an enrollee without regard to any benefits provided .- .- 0 5 L0
,.* . - to the enrollee under 2 “plan’ other than ‘a plan descnbed dne ol
'Y _such clause: ... - ST
s+ .(4) PLANS DESCRIBBD -The health plans descnbed m t}nsi Dol e
paragraph are the. plans descnbed in section 5504(15)(B), but . - T o0 o
- i ~.do"not include’a mainténance ‘of effort pohcy provzded under o } R
’;tsectzon 8904a of title 5, United States Code. . D
"(d) PROCEDURES FOR IMPOSITION OF. PENALTIES eoa VIOLATION,‘- ce
:oe FINANCIAL ‘REQUIREMENTS FOR. SELF-INSURED PLANS. — e ’
: " (1) APPLICABILITY.—~The. procedures descnbed in this sub- Sl e,
sectlon -shall -apply with' respect- ‘to. the imposition of a eivil = -0 0
- ‘money. penalty against the sponsor of aself-insured: health ben- -~ L
- refit plan -for -violations’of ‘any: Tequirements . descnbed m part RN
-2'of subtitlé. B’ (relating to-financial requirements). SN
", (2) CONSIDERATIONS 'IN "IMPOSITION: =In’, deterxmmng the
amount of any penalty. to be ‘assessed.under the- procedures ‘es:
‘tablished under this® sectxon, he Secretar} ‘of ‘Labor shall take’
: into account-the '] ‘previdus ‘record of cOmphance of the’ person
- being assessed -with the applicable requirements for sponsors of.
. self-insured’ health ‘benefit plans-und

5

<<<<<<

hall be“aﬂ'orded ‘an’ opportumty fori heanng by “the, Sec-.
etaéy of VLagor upon’ request made ‘within"30 days aﬁ:er
e: at ti e

all be determined- n-the’ record pur‘
tltl f Umted State,e“Code If no

_HEARING PROCEDURE earmg s: requested
he; initial agency decision shall-be 'made’ by.an'administra
ive’law .judge; and:such :decision shall bécome the fina

nless-the’ Secretary of Labor modifies or vacates the
ice-of intent-to modlfy ﬁ'm vacate the decxsmn‘}
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o e, court fc«r any dlStrlct in whzch such person is located or the
o . e United States District Court for the stmct of Columbia
: "¢ .77 . by filing a notice of appeal in such. court within*30 davs .
..+ . from the date of such order, and simultaneously sending a
‘ - copy .of such notlce be regxstered maxl to- the Secretar;. ot”
Labor. - IR
(B) CERTIFICATION OF ADMINISTRATI‘VE RECORI) —’I‘he S
. ... . Secretary of Labor shall promptly certify and file in such- ‘
A e court. the record upon which the penalty was imposed. :
R T -{C): STANDARD ‘FOR REVIEW.—The findings of the Sec-
e reta.ry of Labor shall be set aside only if found to be un- e o
© oo 07 supportéd by . substantial evidence as- prov1ded by sectlon R
poon T ~706(2)(E) of title 5, United States Code. . - o ,
o . " .. (D)APPEAL.—Any final decision, -order, or Judgment of o N
S such district’ court concerning ‘such review shall be subject -\ Lty
R g) dappeal as: prov;ded in chapter 83 of’ mle 28 of - such ' e
~ " Code . e
P L8y FAILURE TO PAY ASSESSMENT MAINTENANCE OF AC Lo S
A S TION-— L
S e €A) FAILURE 10" PAY ASSESSMENT —If any person faﬂs N
to pay.an assessment after it has become a final and. . . - i - 7
= 'unappealable order, or after the court has entered final- =~ = .. ..k
~ .judgment in:favor of the Secretary of Labor, the Secretary - . -« . = '~
' . -shall refer the matter to the Attorney- General who shall :.: oo
. ... recover the amount assessed by actmn m the appropnate
RN Umted States distriet court. -
< ;7% .(B) NONREVIEWABILITY. In such acnon the Valldlty o
; and -appropriateness .of the: final order 1mposmg the pen- R l_ LTy
.alty shall not be subject to review. . BT e
“:. (6), PAYMENT OF PENALTIES: —Except as othermse prcmded SR
e genaltzes collected .under this' subsection- shall be paid to the'
" Secretary of Labor (or other officer): 1mpos1ng the ‘penalty and
- shall be 'available without appropriation’and until expended for
. the’ purpose of ‘enforcing the provwxons w1th respectl to whxch
the penalty ‘was’ 1mpos§§

A

.person aggnevedbv an act or. omzs-
ion: of an’ mdmdual ‘or-entity ‘which"-constitutes; a failure’ to
comply with an- apphcable reqmremem of this title: ‘may obtam‘
rom -suich"individual or entity in:any .court: ‘of competent juris;
diction ‘appropriate "relief, ‘including ‘actu
unitive-damages and equitable relief.: .
‘ '(2) ‘EXCEPTION , FOR" CERTAIN...VIOLATIONS: —Paragraph
es not ‘apply in‘the case. of an‘act, or. omission- upon’, wh1ch
complaint may, be filed in-a- complairit review office pursuant”
“to, section 9304 or for. which: g remedy ma} be - sought under
secnon 93337 .

‘paragraph (1)‘in. which"the ‘plaintiff . substannally prevaﬂsy the
_.:court’ shall. award’ the ‘plaintiff reasonable attorney’s fees' (at -
v generally prevailing hourly" rates) ‘reasonable - éxpert, wnness
‘fees, 'and other reasonable. costs, unless,«the courtr fi
‘such-award would not;be appropriate : : :
¢ <:(4); EXHAUSTION "OF.. REMEDIES,“-In’ .an ‘action under para
‘graph. (1), the court.'shall” exérclse jurisdiction without regard:
0- whether.the -aggrieved pi rson. hag: exhausted.any adminis. ,' '
rati othér-remedies-th “

‘ te that~has assumed respo
;51b1hty»for enforcement o standards under ‘subtitle ‘A pur-
suant to a State program’ d under »sectwn 502
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) , . authorm, of the State that is exermsmg such resp0n51b11 o o !
R A 2 ORI L
.‘ I S (2) ‘CARRIER. —The term . ‘éarrier means & hcensed insur- R : .
. . ' ance company, a.hospital or medical service-corporation (in- . . _

cluding an -existing Blue Cross or Blue Shield organization,
- within the meaning of section 833(c)(2).of the Internal Revenue
o -~ Code of 1986), a health maintenance organization, or other en- .
C " tity licensed or certified by.a State to provide health ‘insurance
.. . or health benefits. The Secretary may .issue regulations that - S
» provide for affiliatéd carriers.to be. treated as a smgle carrier. . -0 .
. R where ‘appropriate under this title. v , , EEEEE PR
' ., . -(3) HEALTH BENEFIT PLAN.~
I A (A) IN GENERAL.—The term “health beneﬁt plan : e
Ce T L 'means a health plan, other than a .plan descnbed m sub L i
R "'paragraph By L s o
Wt e (B, EXCEPTION —’I'he term “health benefit ,.an” does TR
o BN ;'not mclude any of‘ the followmg (or a.ny combmatlon there- e T s
) U R AN ~of) I
G e T (1) Coverage only for. accxdent dental vxszon, d1s- S
¢ ablhty income, Or Iong term - care msurance, or any :
e .~ . - combination thereof. o ST
.U LU T (i) Medicare supplemental health insurance. - . - LT
S I Ce . (3D Coverage 1ssued as.a supplement to habﬂlty, E T
nsurance S oo e gl
ce o w Llabxhty msurance. 1nc1udmg general hablhty I
.. +h.. - insurance and automobile liability insurance.. - . .. -, T o ‘
oW (v) Worker's compensation or similar insurance. . . o,
",. (viy Automobile medical-payment insurance. = ‘} L
- (vii) Coverage for a specified disease or illness..... " " oo e
_(viii).A"hospital‘or fixed indemnity policy.”: B T
e (ix) Coverage provxded exclusively. to: mdmduals
‘who are not eligible ‘individuals under this Aet.  * - -
‘ (4) HEALTH PLAN.~The'term “health plan” means—:;"" ;. *
VL5 (A) any- contract ‘of, health - insurance, mcludmg any
= hospital or medlcal service policy or cemﬁcate, hospital or -7+
.. .medical service plan contract ‘or health mamtenance orga.,:, h
- “nization contract, thatis provxded by a carrier, or, L ,
> (B an“employee welfare benefit. plan.or other : arrange’., Pl
jment msofar as: ‘the- plamor arrangement pm\ndes health . -~ -0

ubparagraph (A P e
.(5)HIGH, DEDUCTIBL \ “hlgh deducnble ‘
-plan” means an’ msured health eneﬁt plan {other than a plan ' *
" 'that ‘provides services’ thmuih a-provider ‘network) that pro-
vxdes for-cost- .sHaring‘using -the standard cost- sharing 'schedule”
under. section 3013(a) for; ‘which the carriér establishes the de d
ductible’in accordance with paragraph (4) of such section.™ ...~
7{6) INSURED.~The term “insured”. means»mth respect to
a'plan, a plan that is prov1ded by.a carrier. o R
-{7)_MANAGED. CARE PLAN.=The term- managed care- plan .
means:a health benefit plan that prowdes for services included™’
in"-the guaranteed ‘national ’ benefit ‘package under ‘the. plan . . -
‘(other than services, descnbﬁd in subsectmns () and (d)-of sec-. -

E : The “term’.“provider network”_
t "respect .to‘a"-health plan . promders who have en-:
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. ‘tered into an agreement with ~the plan under whlch such pro- B
© ' - . viders .are ‘obligated to provide items and services covered' - ' - .

under -the plan to individuals enrolled in the plan subject to. ERN
s - 'the managed care cost sharmg schedule estabhshed under sec-. - - '
coUne o tion 8014, DRI
B " - (12).SELF- INSURED —The. term self msured” means, w1th<" - -
- . 7. ‘respect to a plan; a plan that is descnbed in paragraph (4¥B). .. o
e T (13) SPONSOR.—The term sponsor means, in relatlon toa oo
: R health plan that— - S -
AT ~ .~ . (A)isifisured, the carner provxdmg the plan, or - -
S e T (B) s self- msured -the entity -that Spon'sors the plan' »
SR e (14) STATE.—The term “State” means the 50 States, the .' -
" Distriet ‘of "Colurhbia, Puerto Rico, the Virgin-Islands,. Guam,* ‘
n the Northern Mariana Islands; and American Sanica.:
) {15) SUPPLEMENTAL ‘HEALTH BENEFIT POLICY.~ ‘ T
{A) IN GENERAL.—The term’ supplemental health ben-:' o
S efit policy” means a health. msurance pohcv or health- benv_j '
KN eﬁt plan which provides— . . - ;

L - (i) coverage for items and services not’ mcluded m' T
the guaranteed national benefi package, OF. © ol T s
O (ii) coverage for items and::services included in- -~ _ ‘v .~
S { such ‘package but not covered because of a limitation . .- C
Se;7e0 U in amount, duration, or- scope of beneﬁts (mcludmg. e e
: coverage‘for cost sharmg) : . T ‘ o

or both s o o
W (BY Excwsroxs.] Such

tetm does not mclude the\fol AR

. long—term care’ msurance. or any. combmatwn thereof
:- (i) Medicare supplemental health insurance. * ' - =~ *
(i) Coverage 1ssued as a supplement to habmty;“; o

i mcludmg general habxhty B
msurance -and automoblle habxlxty insurance:': " .

-any self-insured -health - beneﬁt plan (:emﬁed by the Sec--
retary - under sectlont5501(a )(B):as meeting  the-stand- .
ards applicable to such’a. rider subtitle: B, notwith- -
tandmg sthat the plan-provides.coverage.for any 1tem or

' d scnbe in s%bparagraph (Al ‘ :

A); A managed care:
(B) A point-of-service: plan
(C) Arhigh deductible plan _ i
(D) An unlumted~choxce of- provzder plan that 1s not a
point-of-service.plan-or:a h1gh deductxble plan
6).UNLIMITED-CHOICE-# '

vxder plan means a; health beneﬁt plan that regardless of -
whether it ‘permits rirollees-to receive, beneﬁts thmugh a;_
provide network-g ; Lok

( ge’ .
he guaranteed natxonal beneﬁt package that .
ed by‘any-lawful healt greprovxdert_;spb,

: s paymen to such a'pr der:whether or, |
not:there'is’ a ‘¢ontractual ;arrangément between ‘
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‘plan and the’ provmer subject to cost sharmg at the
~ ‘standard cost- shanng schedule (descmbed in’ section
- 3013). R
" (B) PERMISSIBLE COVERAGE LIMITATIONS DESCRIBED -
The permissible coverage limitations are (as spemﬁed bx
" .the Secretary) the following? "
(i) Utilization review: ' .
.. (i) Prior approval for spectﬁed semces {not in- .-
cludmg routine prior approval for sérvices), ‘other than .
. "services. provided for the’ treatment of an emergency. °
.-medical. condition (as’ def'med in secnon .1867(e)(1) of ;
"the Social Security Act). . -
.. (iii) Exclusion of prowders on. the bas1s of poor
o .quahty of care, based on evtdence obtamable by the
’ SEC 5505. PREEMP’I‘ION OF STATE LAW. e . S
L No State may enforce any law or regulatxon that is. 1ncon51stent
o Wlth any. standard established under this tttle A

SEC. 5506. ONSTRUCTION oF REFERENCES. Tl g

. o-In this title, except as otherwise- spectﬁcally provrded any - ref

. erences to provisions-of the Social Security Act or. the Employee Rée-

_tirement. Income Secunt) ‘Act of 1974: are deemed to be references

« to.such .provisions as in effect on the-day after the date of the'en. -

: actment of this Act, takmg into account the amendments made to
v ';such provxsrons by t}us Act SRR ; : ,

Subtltle- G‘ Transumnal Insurance

) SEC. 5601 ESTABLISHMENT OF STANDARDS ;
e (8) IN GENERAL.—The. Secretary of Healt and Human Semces
(in consultation with-the Secretary. of Labor) shall establtsh stand-
’,ards to carry out.the requirements of this'subtitle.- - v
(b)" CERTIFICATION . OF- COMPLIANCE.—For : each. 8- month penod
. '1n whxch this ‘subtitle is effectwe, each’ health- plan “sponsor -shall -
. file a certification with the:Secretary (or-with a-State- with which ’
‘the Secretary has entered into :an arrangement Ander subsectron
-{e)(2))"that“the sponsor is.in ‘comphance with the requirements of"
~~.thts~subEt1t1e g

/(1) -ISSUANCE. op »REGULATIONS “The ‘Secretary -shall issue
regulations to:carry-out. this:subtitle, and is authorized 'to issue
. ,such regulations-on: an’ interim basis” that beéome: firal on the
.- date of pubhcatton, subject to: change based on subsequent pub-
lic.comment. ‘The Secretary may consult'with" States: and’ the
National -Association .of i Insurance : Commrssmner in
regulations and crmdehnes Under this'subtitlei.: =5 o\ -
A2 ARRANGEMENTS JWITH STATES'-The Secretary
. enter .into ‘arrangemernts: mth a: State to enforce. the Tequire:
- 'ments’ .of this, subtltle ’wzth respect o msured ‘health benefit.
. . d - ‘

'{1) In: GENERAL --Any health’ plan‘sponsd

reqmrement of “this .subtitle ‘shall ‘be subject ’to_'a .civil: money
-»penalty of not niore than '$25,000. foreach. suchviolation. The .
provisions of section 1128A".of the Socra.l Secunty ‘Act (other.. .
than ‘subsections. (d) and: (b)) shall .apply to-civil® ‘money. ‘peén--. ..
alties” under’ this: subparagraph in’the same ‘manner ‘as, they‘_»"
apply -to 8 f-penalty ! '




(FiHSA'GEPHARDT.PRINTGO05 .+~ ' . Title'V. Sutitle
. . X : T : . : . Pl 'v‘ . - o o N '. N : .‘;A’
I 168 D -

. ' Y Lo (A 10 enjoin am"act or pracnce whxch vaolates am
P o ‘.‘provlslon of this subtitle, or o
. - (B) to obtain other approprlate eqmtable rehef (D t6- .
...~ redress such violations, or (II) to’ enforce any provision of . . .
‘ ©  this- subtitle, including, in:the case of .a wrongful termi- o ‘
' e - nation of (or refusal to renew) coverage, reinstating cov -
: R .erage effective as of the date of the violation. - .
S (e) CONSTRUCTION. —The ' provisions of this subtitle shall be
s ' constmed in a'manner that assures; to the. greatest extent: prac- e
N .. ticable, continuity of health benefits under health beneﬁt plans m) -
.- " _effect on the effective date of this-Act: .. - . e
ot () SPECIAL RULES FOR ACQUISITIONS AND 'TRANSFERS.. The' IR
ST ;Secretaxy may issue regulations regarding the- application ‘of this e
¢ .- subtitle in the ‘case of insured health benefit plans (or groups of -
) 7' " . such'plans): which are transferred: from one carrier to'another car- .
o _ - rier throt h assumption, acquxsltlon or otherwise, and in the: case” ., . -
o of plans terminated pursuant to a Jomt marketmg agreement en. oL
S * “‘tered into prior to January;1,'1994. e L. Sy
.o SEC. 5602. CONTINUATION OF . COVERAGE.‘ T S o
S “(a) PROHIBITION OF TERMINATION. = e ’ N :
Wi R0 5 (1) GROUP HEALTH INSURANCE PLANS -Each health plan o
N ‘~7,sponsor that provides . a group health insurance plan; for a* o
oo ., . group of employees may not terminate- (or fail to. renew) cov- .
. o » .erage for:the group,-or for’ any covered. individual, if the em- "~ :
_;ptlcyer of- the employees contmues the plan, except m the case CR
. - of= ; P R
e (A) nonpayment of requlred prexmums, or :
ER ’(B)fraud 'or misrepresentation ‘of a material fact relat~ -
mg to an application for coverage or claim for benefits,
=" -(2). INDIVIDUAL "HEALTH  INSURANCE  PLANS.—Each - carrier
. 'providing an’individual’ health insurance plan may not termi- - [
' .nate‘(or fail to renew) coverage for an individual covered unden (P TE
-the plan (or.a’ covered ‘dependent), except:in the case of= . T T
(A) nonpayment of required ipremmrns, RIS
. {B) fraud, or: . .
-(C) mlsrepresentatmn of a- matenal factf reiatmg to an
-application- for coverage or claim for’ beneﬁts Sl
1 43) Sm.p-mszms:o ‘HEALTH ~BENEFIT PLANS --Eaeh sponsor
of a self-insured ‘health: Jbenefit plan, may not terminate; (or fail- -
0.renew) ¢overage. for an mdmdual ‘covered under:the ‘plan for,
covered dependent) excefpt ‘in the case of = S

{0 mzsrepresentatmn of a matenal fact relanng to an
-application for: coverage or claim’ for benefits. " -

the’case-of health plan sponsor that IR

‘ ‘provides a.group- health insurance- plan that is in effect on. the
. effectivedate of - this-subtitle, the sponsoris requiréd— . o
(A) to_ accept-all’ mdwxduals, -and ‘their eligible depend S

‘ents, ‘'who’ become :full-time: employees (as_defined in sec- -
tion 3467(b)(1) of the Internal Revenue Code of 1986) of an"a e
»employer covered. after-such- effective date; . Ll

(C) to- lumt the apphcatmn of pre: exlstmg condltmn re-
strictions’in ‘accordance with section 5603.. Ik -
(2) *CONSISTENT * "APPLICATION .OF ; RULES RELAT[NG TO DE.',;}- R
'PENDENTS. AND WA!‘I‘ING PERIODS.—~In -this’ Subsectlon, the term -~ . i)
ehg'xble dependent “with:respectto“a group health- msurance;[.' Conen
“plan;"has the. meaning: provided: under the plan as.of June 29, < ..
994, or, in"thecase.of :d-plan .not estabhshed,as of such date,‘ R
“asiof the date of estabhshment of the plan.’ R Lo
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2 o - SEC. 3603. LIMITS ON F’RE E\ISTING COVBI’I‘IO‘\I E‘(CLUSIOVS .
) © . ..+ - (a) INn GENERAL.—Subject to thé succeeding provisions of this
o ‘section,-a carrier provxdmg an insured-health benefit plan may ex- ,
, - . clude coverage with respect to services related to treatment of a - _
g - . . pre:existing condition, but the period of such exclusion may not ex-’ Co
-+ 7. . ceed 6 months and such exclision shall not. apply with respect to. ' .
A . . services.furnished to newborns, pregnancy-related services, or'toa- - ... -
: ' plan for which such excluswn did not apply as, of the effectzve date e S
A ‘»ofthls subtitle. e U
. (b) CREDITING OF _PREVIOUS COV‘ERAGE - ‘ , P
. (1).IN GENERAL. —A carrier” providing an msured health o
‘beriefit plan shall provide that. if an individual'covered under * .. . .~ . o -
'such a plan is in a ‘period ‘of continuous coverage (as deﬁned o e T
. ‘in paragraph ‘(2)(A)) with respect to particular services as of -
. the date of initial coverage under such’ plan, any period-of ex- st e
" clusion- of coverage with respert to a pre-existing condition for 7. e K
~.such services or type of services shall ‘be reduced by 1 month ' s
O for each month in the period of continuous coverage. ‘ -
N y '(2) DEFINITIONS.—As used‘in. this subsection: .
e ien o (A) PERIOD OF CONTINUOUS COVERAGE. —The'term * ‘De- e
"' riod of continuous coverage” means, with Tespect to par- ;. -
... ticular services, the period beginning on the date anindi- "
SR -~ " vidual.is enrolled under a health benefit plan, the medi- ; -
Y. ..s . 4~ - ‘cafe program, a. State medicaid plan, or other health bene-.
' .7 .o o fit arrangement which” provides’ benefits with respect. to - . N NERTR
10U L+ the 'same or substantially similar services (as determined” R
. “ .’ ' in .accordance with criteria estabhshed by the Secretary) e
- 'and ends on the date :thé individual is'not 'so enrolled for -’
. /7. acontinuous period of more than 3 months (or for a longer . R .
"W w i 'period with respect.to individuals'wholose employment ST

D - specify),. !
. T e {B) PRE EXISTING cozmrrrow --The term pre emstmg

. condltion means, with respect-to ‘coverage under .a health: . W e
. 'benefit :plan;:a.condition” which has been diagnosed or. s

‘treated during the.'6-month period ‘ending on the day be:.’ : “hy

j‘-ffore the first date of. such verage {without: regard to any

o {ay APPLICATION., The provxsxons of this sectiol shall apply to
changes xn premmms under msured health beneﬁt plans that
~re ect-» DA AR L : -
ety changes m th number of 1nd1\nduals covered under SRl

such a plan; - /. '

EST A changes m the group.or. mdmdual charactenstms (m-
f‘cludmg age, gender, family :composition or geographxc area but -

not - mcludmg health’/status; .claims experience or: duration’ of .

=t and meet; Such. other condxtlons -as ‘the’ Secretary may. o - T

coverag_eunder the plan) of mdmduals covered under such a: T

plan“ ‘
- (3) *changes in the Ievel of beneﬁts (mcludmg ehanges m P
cost sharing) under the plan; and: ; 5 S R e e
-"-(4).changes in' any ‘material’ terms and condltmns of the PR T D
health benefit plan {other than factors related to health status, S T LR
claims: expenence, and duration of coverage. under the plan). -
: (b) 'DIVISION OF ;HEALTH INSURANCE. PLANS ‘BY. 'SECTOR.—For:
‘purposes_of ‘this’ section, ‘each health plan-sponsor shall dxwde 1ts ST e T
‘health insurance busmess into the: followmg 3 sectors:. . - RTINS
‘ 7 (1) Health insurance.for groups ‘with 'at least 100 covered R T
lives- (in"this: subsection: referredto as 'the-“large.group sector’ Vo T T TR
2). Health’msurance for. groups -with fewer than.100 cov:"
ered. lives his subsection referred-as the “small group sec-
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S e SINGLE SETOF RATE FACTORS— T S VR LA PR
A 0 . (1)IN GENERAL.—Each health plan sponsor shall- develop N b
.‘ .ow S . asingle set-of rate factors which will be used to calculate'any.- © < L
! . changes in premium within:a sector described in subsection (b) . o :
.. . that relate to the reasons descrxbed in paragraphs (1) through S
: i 7(4)ofsubsectton {a): ' « N O L T
R " {2) STANDARDS. -Such rate factors— S ‘ o,
Teen e o T (Ay shiall relate to; reasonable and chgecttve dxfferences, ST
. o oo _in demographic characteristics, in the design and in'levels =
K ... . of coverage, and in other terms and condltxons of a con-. N
et “:’i't-...tract ¢ P
e e (B shall not relate to expected health status, clatms‘_ LT
R SR expenence, ‘or ‘duration of coverage of the one or ‘more L L e
7 . ¢ ..groupsor mdmduals, and”~ S
A (C) shall comply mth regulatmns establxshed under' T o
v, 0 section 56086. : S P e T e
B -':";(d) COMPUTATION' op PREMIUM CHANGES-—:; R T
=+ 07 (1) IN' GENERAL: -—Changes in premium rates mthm a.secs R _
' v'-itor that relate to the reasons-described in subsection .(a) shall~ % - @ -+ . o
. bé"calculated usmg the rate factors developed pursuant o sub R L SR
sectmn(c) e R T T
o ..(2) APPLICATION OF ppc'rogs—-“, T R L TR
‘ (&) IN'GENERAL.—The change in prermum rates thh Lo e e
. respect to’ éach health’ benefit plan shall reflect the rate *. . . - -
" factors’ spectﬁed under subsection {(c¢)’ apphcable to'the rea- ..
-son._ as_applied tothe current premium charged for the & "
‘,'plan Such rate . factors ~shall be’ apphed in-d ‘marnner so
. 'that'the resultmg ‘adjustment; ‘to>the extent possible, re-

. - flects thé premium that would. have been charged’ under -
. -'the- plan-if  the. .reason’ for thé change-in premlum had ex-i -
,_1sted at: the ‘time- that. the current premxum rate ‘was, cal S

applymg the rate factors under tlus aragrap
ment ‘shall ‘no a

ponsor

health care cost:
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: . - o o (’B) the annual percentage mcrease for plans wzthm

the small group sector shall be the same for all such plans
~in the sector. : :
L o (2) GEOGRAPHIC APPLICATION —-Paragraph (1) -
S, A (A) may be ‘applied on a national level,.or - .
ST e ' .~ “(B). may vary based on geographic -area, but only xf SV I
. o such areas are sufficiently. large to provide credible data on: R
~ -« .7+ ... which to calculate the variation and (ii) the variation ‘is. : ‘
. . . - due to reasonable factors related to the - objective dif- .. - .. . -
' .. 7. [ferences among such areas in costs and ‘utilization of e
e ' health services. = s B

w770 1> (8)-EXCEPTIONS TO. ACCOMMODATE STATE RATE REFORM EF-
. QFORTS —Paragraph (1) shall not. apply, in accordance: with -
I AT .,guzdelmes of ;the: Secretarv, to the extent necessary to permit

" . a State to narrow-the variations in premiums among insured g
" health. benefit plans offered by health plan sponsors to simi- -
‘.- larly situated groups or individuals within a’ sector. e o
© oo (4). OTHER -REASONS SPECIFIED BY THE SECRETARY. -The o
N0 w7 Secretary ‘may specify . through regulations such -other: excep-
P © .75 007 L tions.to the ‘provisions-of this ‘subsection as the Secretary de-
.- termines are required to enhance stability of the health i msur
...+ w770 ¢ ance market and continued availability of coverage. .. .
- ch oty et le) “EVENT APPLICATION THROUGHOUT A ‘'YEAR.—In' applymg the o
T provxsmns of this section to an insured health benefit plan that are .. . L
S ‘; renewed in-different ‘months of -a_year; the annual percentage.in- .- IR
I S - crease, shall be applied in a consistent, even manner so that any : S
“.ee o riowvariations in the rate of increase apphed in consecutzve months are R '
: even and continyous during the year. = " :
- <7(d) PETITION FOR EXCEPTION. A" health plan sponsor ma5 pen- S
. tmn the Secretary (or.a State acting. under a contract with the Sec- -
i retary under sectlon .5601(c)(3)) for an exception from the. ‘applica: o
: ﬁ‘ns “of th1s sectmn The ecretary may approve oo

inancial: vmbzhty of the sponsor

tk ‘an"alternative method for mcreasmg
‘that:is'not substantlally dlscnmmatory toany’ sector

: ‘not’ preempt any State law
ectly’conflicts 'with-such. requirements. The.
protections under State law ‘shall not ‘be con-'

r lnmtatxon in. c0verage. ef-
; e ‘date “of 'this_ subtitle, with re-"
spect to any medxcal condmo course-.of treatment for wh1ch
st for-any-individual’ enrollee is lxkely to. e>.- -
i :12:month period.: ST AT
2) TREATMENT "OF “TERMINATION modlﬁcatlon of bene- L

mcludes the ter;m ationof ‘a plan-if the - "Sponsor,’ within a- ; \
iod (speclﬁed by.th ecretary)'estabhshes a substitute plan o0 g
fl he: ¢ mitation desc: ‘bed in paragraph

(¢);REMEDY.~Any "
hall :riot effective and’the sponsor of the self msured

lan shall continue to provide benefits as though the

“modification(de n ed in subsection (b)) had: not. occurred »

te‘ that' th ~lapp11cat10n of thls : T ’
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- ‘ . SEC 5608, DEFIN[TIONS o R S
S . Inthis subtitle:. & . - ' : ‘ c
‘ S S D COVERED EMPLOYEE —The term “covered emplovee S
: ;o . means. an.employee ‘(or dependent of such an emplovee) cov-,

" ered under, a group health insurance plan. =

(2) COVERED INDIVIDUAL.—The:covered individual” means,

e mth respect to a health plar, an individual insured, enrolled

Co ehglble for benefits, or 6therwise covered under the’ plan
' (8) GROUP HEALTH INSURANCE PLAN.— -

. “(A) IN GENERAL.—The term “group health msurance

A o LT .plan means a health beneﬁt plan offered pnmanly to em-

<. .f .. _ . . . . ployers for the purpose of providing health insurance to .

Lo e the emiployees (and dependents) of the employer: N
: "ot .o, (B) INCLUSION OF ‘ASSOCIATION PLANS AND. MEWAS -

e L T Such term includes— -

co e T ) any arrangenient in. which’ coverage for health

. o - benefits is” offered to employers through an assocla-
T ) .,tlon, trust, or other arrangement, and

R (1) a multiple employer’ welfare arran ement (as

ol deﬁned in section 3(40).of the Employee Retirement
oo L0 7 Income: Security Act of 1974), whether funded through
o insurance or otherwise.. T
: TR (4) INDIVIDUAL HEALTH INSURANCE' PLAN.— - St
SR «A) IN GENERAL.—The term “individual health dnsur- o007

: R S ance glan -means _any “health ‘benéfit plan directly pui-" - .. ,,"'.

chased by an individual or offered primarily to md1v1duals
Co-y T (including . families). for the .purpose of permitting 1ndw1d
T T 2 uals (w:thout regard-to-an - employer contnbutxon) to pur
N ] chase health insurance coverage. Ve
B I (B) INCLUSION OF: ASSOCIATION PLANS _Such. term in-_ /,;
IKICRTINRE PP cludes any arrangement in which coverage for health bene- .-/
Lo e T o - 'fits'is offered-to individuals through an association, trust,
P . list-billing arrangement, or other arrangement in whlch-(
" the individual purchaser 'is. primarily ‘responsible for. the NIRRT
payment of any premmm associated with the contract.: TSR

: the ‘case of-a health benefit plan sponsored by an. associa- .. 7
tion, trust, or -other arrangement ‘that. provides healthin; . =
ssurance.coverage both to: employers and to mdmduals, the"» ‘
) plan shall be treated as—"%. -/ 7 F
: - (i) a group: health msuranc plan w’xth respect to -
such employers;-and i, ' LoE e
.-(ii) an individual health msurance plan w1th re-'. '
SR spect to such’ md1v1duals . :
(5) STATE’ commssrom:n OF msumcn

‘,-The term “State ‘

(1) shall ﬁrstJ, pply beneﬁt plans pro~ o
wded in ‘a State on or. aﬁer January 1, 1995, except that-sec:-..* © 0
" tion. 5602 shall apply to, such plans on: or after the date of the‘ R
‘‘enactment of this Act; and . L SR

. - +(2) 'shall’ not’ apply to"an” 1nsured health beneﬁt plan pro- IR
: wded ‘in‘a State on and after the. first" ‘day-of the first year.dur- - &
‘ ng»_\whtch the standards - established  by. the Secretary. under
-section”5501 .for insured. health benefit "plans. sold- to individ--
“uals ;and employers are:in. effect m. ‘the ‘State’: ‘1n accordancenf

dpply to self-msured.,health benefit plans;-.,
rovxded -on.or-after’ January -1,°1995, encept that section 5602 "
“shall apply to such plans on or afcer t e ‘date of the enactment

.of hlsAct and C e

“(C).TREATMENT “OF - CERTAIN -ASSOCIATION ' PLANS. “In " o
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